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company, not interfering with the rights and privileges of said. 
company. 

Sec. 3. This act to take effect and be in force from and after its 
passage. 


CHAPTER CCCXY. 
An Act for the benefit of the Union Literary Society. 


[APPROVED JANUARY 29, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That the auditor of state be, and he is hereby authorized 
to permit the Union Literary Society of Indianapolis to hold its 
meetings in any one of the unoccupied rooms in the governor’s 
circle until the same shall be required for state purposes. 

Sec. 2. This act to take effect and be in force from and after its 


passage. 


CHAPTER CCCXYVI. 


An Act to repeal the second section of an act to vacate certain alleys in the town of Bloom- 
ington 


[APPROVED FEBRUARY il], i843.} 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That the second section of an act entitled an act to vacate 
certain alleys in the town of Bloomington, approved January 18th, 
1847, be and the same is hereby repealed. 

Sec. 2. This act to be in torce from and after its passage. 
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CHAPTER CCCXVII. 


An Actin relation to the county seminary fund of Tippecanoe county. 


[APPROVED FEBRUARY 11, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That all moneys collected on forfeited recognizances in the 
county of Tippecanoe, shall be regarded and held as belonging to 
and forming a part of the county seminary fund of said county, and 
as such shall be managed and controlled by the officers having 
charge of said seminary fund, as other moneys belonging thereto. 

Sec.2. This act shall be in force from and after its passage ; and 
all laws conflicting herewith are hereby repealed, so far as relates 
to the county of Tippecanoe. 


CHAPTER CCCXVIII. 
An Act to authorize the clerk of the Carroll circuit court to sell certain real estate. 


[APPROVED FEBRUARY 29, 1848.] 


Secrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That the clerk of the Carroll circuit court is authorized to 
make sale of forty feet of the west side of lot twenty-four, of the 
original plat of the town of Delphi, in Carroll county, the same 
being mortgaged by Tweed & Pigman to the surplus revenue fund 
of said county; after giving three week’s notice of the time and place 
of sale, by publication in some newspaper published in said county, 
said clerk shall proceed to sell the said real estate to the highest 
bidder, on a credit of five years, with interest, at the rate of six per 
centum, to be paid annually in advance, the purchaser to secure the 
payment thereof by bond or note with good security. 

Sec. 2. Onthe purchaser paying to the proper officer having the 
charge of said fund the first year’s interest, and producing his receipt 
therefor, and tendering his bond or note, with good security, payable 
to the proper officer having charge of said fund, it shall be the duty of 
said clerk to receive said bond or note, and give to such purchaser 
a certificate stating the purchase of said real estate, the terms of 
the sale, and that on complying with its conditions, the legal holder 
thereof will be entitled to a deed for said real estate. 

Sec. 3. After the full payment of the purchase money, according 
to the conditions to be specified in said certificate, the clerk of said 
court shall execute and deliver to the legal holder of said certificate 
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a deed in fee simple for said real estate, conveying all the title which 
the state may have in the premises, by virtue of said mortgage of 
said Tweed & Pigman, which said deed said clerk shall acknowledge 
before some officer authorized to take acknowledgment of deeds, 
and deliver to the person entitled to receive the same. 

Sec. 4. In case default shall be made in the payment of the 
principal of the purchase money, for the said real estate or any 
installment of the interest, as the same may respectively become 
due, it shall be discretionary with the officer having the charge 
thereof to proceed to collect the same by suit, on the said note or 
bond, immediately, or sell the said real estate to the highest bid- 
der, for cash in hand and proceed to collect the remainder, (if any.) 
by suit or otherwise, against the makers of said bond or note, or their 
legal representatives. And if there is any overplus, after paying 
said purchase money and the costs of suit, it shall be paid over to 
the legal holder of such certificate of purchase; and in such case 
the whole of said purchase money shall be due and payable, any- 
thing hereinbefore or hereinafter to the contrary notwithstanding ; 
and after the payment of the money by such purchaser, and after 
reasonable demand therefor, it shall be the duty of said clerk to 
execnte a deed to such second purchaser, in the same manner as is 
specified in section three in this act; and thenceforth all right to 
said real estate by virtue of said first certificate, shal! cease and be 
absolutely void. 

Sec. 5. The certificate of purchase mentioned in the second 
section of this act may be assigned by endorsement thereon, and 
the legal holder shall be entitled to the possession of’ said real es- 
tate, until default in the payment of the principal or some installment 
of interest. 

Src. 6. The legal holder of the certificate mentioned in the 
second section of this act, may, at any time before the sale men- 
tioned in the fourth section of this act, pay the amount then due, 
with all costs, and enjoy the benefit of said purchase, the same as 
if no default had been made. 

Sec. 7. The different officers specified in this act shall be allowed 
a reasonable sum for their services, to be paid out of said fund, ex- 
cept such as are made by virtue of the fourth and sixth sections, 
which are to be paid by the makers of said note er bond, or the 
legal holder of the certificate of purchase. 

Sec. 8. This act shall be a public act and shall be in force from 
and after its passage. 
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CHAPTER CCCXIX. 
An Act to incorporate the Madison Female College. 
[APPROVED FEBRUARY 12, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Thomas A. Goodwin, and his successors in office, be 
and they are hereby constituted a body corporate and politic in law, 
by the name and style of the trustees of the Madison Female Col- 
lege, and by the said name and style shall have succession and 
exist forever. 

Sec. 2. That the said trustee shall have power to establish and 
maintain in the city of Madison, county of Jefferson, an institution 
for the education of females, upon a plan suitable for the benefit of 
the youth of every class of citizens, and every religious denomina- 
tion, who shall be freely admitted to equal advantages and privileges 
of education, and to all the literary honors of said college, according 
to their merit. He shall have power to appoint a secretary and 
treasurer, and such other officers as may be deemed necessary, 
for the proper management of the institution; to assign their duties, 
limit their terms of office, and the same to remove at pleasure ; to 
adopt such rules and regulations not contrary to the constitution 
and laws of the United States, or the constitution and laws of this 
state, ashe may deem necessary ; to determine the course of study, 
to make and use a common seal, and the same to alter or renew at 
pleasure. 

Sec. 3. That said trustee shall be ex officio president of the in 
stitution, and shall have power to appoint such professors, assistants, 
and tutors, as he may deem necessary to carry out the designs of 
the institution, which president, professors, &c., shall be known as 
the Board of Instruction of the Madison Female College. 

Sec. 4. That for the purpose of stimulating and encouraging the 
pupils in their progress,and promoting the general interest of the 
institution, the said board of instruction shall have full power and 
authority to graduate with literary honors such pupils as shall, from 
time to time, be found to have merited the same by their character 
and acquirements ; and said board shall have power, in furtherance 
of the aforesaid objects, to confer on all pupils whom they may deem 
worthy thereof, all such literary honors and degrees, as are usually 
conferred by the best female colleges, institutions or academies, and 
may issue, when they deem it expedient, testimonials or diplomas, 
bearing the seal of said college, as certificates of the same, signed 
by the president of the college ; Provided, 'That no such degrees be 
conferred upon any person who shall not have made such attain- 
ments in learing as are required at other female colleges. 

Sec. 5. That said trustee shall be and he is hereby made capa- 
ble in law, by the name and style of the Trustee of the Madison 
Female College, to purchase, possess, receive, and enjoy, and retain 
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hold or dispose of, for the literary and educational purposes of said 
college, land, tenements, and annuities, and other heraditaments in 
fee simple, or for a term of years, life, lives, or otherwise ; and, also, 
money, ‘bonds, bills, notes, goods, chattels, interests, or effects, of 
whatever nature, kind, or quality soever, to the amount of one hun- 
dred thousand dollars ; and the same to grant, demise, sell, deliver, 
and confirm, in such manner as he may deem best; to contract and 
be contrated with ; to sue and be sued ; to plead and be impleaded 
in any court or courts, before any judge, judges, or justices within 
this state or elsewhere, and to fully enjoy all the privileges, granted 
in the second section of the act entitled ‘‘ an act to incorporate the 
Trustees of Fort Wayne Female College,” approved January 18, 
1847. 

Sec. 6. This act is hereby declared a public act and shall be 
construed liberally for every beneficial purpose hereby intended, and 
no omission to use any of the privileges herein granted, shall cause 
a forfeiture of the same, nor shall any gift, grant, conveyance, or 
devise to or for the use of the institution be defeated or prejudiced 
on account of any misnomer or informality whatever; Provided, 
The intention of the parties be shown beyond a reasonable doubt. 

Sec. 7. This act shall take effect and be in force from and after 
its passage. 


CHAPTER CCCXX. 
An Actto vacate a part of a State Road in the County of St. Joseph. 


[APPROVED JANUARY 25, 1848.) 


Section 1. Be zt enacted by the General Assembly of the State of Indi- 
ana, That all that part of the state road lying in the county of St. 
Joseph, Kast of the North West corner of section eighteen in town- 
ship thirty-eight, range four East, in the county aforesaid, be and 
the same is hereby vacated, [and] made null and void. 

Sec. 2. This act totake effect and be in force from and after its 


passage. 
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CHAPTER CCCXXI. 


An Act for the Relief of Elizabeth Jones of Gibson County, Indiana. 
[APPROVED JANUARY 29, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Elizabeth Jones of the county of Gibson and state of 
Indiana be and she is hereby authorized to file her bill in chancery 
in the Gibson circuit court, against her husband John Jones, for the 
purpose of obtaining a divorce from said John. 

Sec. 2. And it is hereby further enacted that said cause shall 
not be barred by any judgment or decree heretofore rendered by 
said court, nor by any act done by said Elizabeth since the separa- 
tion of said John and Elizabeth; but that said court shall hear said 
cause_and decide the same without any regard to said judgment or 
decree or act done. 

“~ Sec. 3. This act shall take effegt and be in force from and after 
its passage, and filing a copy in the clerk’s office of said county. 


CHAPTER CCCXXII. 
An Act to authorize the sale of School Lands in Jay County 


[APPROVED FEBRUARY 5, 1848.} 


Sscrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the auditor and school commissioner of Jay county, 
be and they are hereby authorized to sell section sixteen, in con- 
gressional township number twenty-two, twenty three, and twenty- 
four, North of range thirteen, fourteen and fifteen East, in said 
county of Jay, on a credit of twenty-five years, for the whole 
amount, instead of requiring one-fourth in hand as is now required 
in section one hundred and seventy-eight, chapter thirteen, of the 
Revised Statutes of 1843. 

Sec. 2. Whenever a majority of the votes, cast at an election, 
as is provided for by section one hundred and seventy-two, of chap- 
ter thirteen of the Revised Statutes of 1843, shall be in favor of the 
sale of the lands of said township, and the same is made known to 
the proper authorities, as is required by law, then the auditor and 
school commissioner of said county, shall proceed and sell the same, 
in accordance with this act, and other laws on this subject remain- 
ing in force in said county of Jay. 

Sec. 3. Said auditor and commissioner of Jay county, shall be 
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in all other respects governed by the laws now in force on that 

subject. | 
Sec. 4. All laws and parts of laws, contravening the provisions 

of this act, are hereby repealed. 

_ Sec. 5. This act to take effect and be in force from and after 

its passage; and the secretary of state shall, forthwith, forward a 

copy of this act to the clerk of the J ay circuit court. 


CHAPTER CCCXXIII. 


An Act giving further time for the settlement of the Revenues of Delaware County. 


[APPROVED DECEMBER 16, 1847,) 


Srotion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the time of settlement between the auditor and trea- 
surer of Delaware county as now provided for by law, be and the 
same is hereby extended until the first Monday in May, so far as 
relates to the revenues of A. D. 1847; and that the time for paying 
over the state revenue of said county to the treasurer of state be 
and the same is hereby extended until the fourth Monday in May 
next. 

Sec. 2. Said treasurer of Delaware county shall not have the 
right to distrain and sell any property for the non-payment of taxes 
until after the first Monday in April, except where he shall have 
cause to fear that any person is about to remove from the county 
without paying said taxes, when he may proceed to collect from 
such person as now provided for by law. 

Sec. 3. Said treasurer shall at the time herein specified for settle- 
ment with the county auditor, make out the delinquent list as now 
provided for by law; and when the same is made out, all the penal- 
ties now provided for in such cases shall attach to such delinquents. 

Sec. 4. This act shall be in force from and after its passage, 
and shall remain in force for one year and no longer; and it shall 
be the duty of the secretary of state forthwith to transmit to the 
treasurer of said county a certified copy of this act. 
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CHAPTER CCCXXIV. 


An Act tor the relief ofthe securities of John Plasters, formerly School Commissioner of 
Miami County. 


[APPROVED FEBRUARY 12, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of Ind- 
iana, That the school commissioner of Miami county is hereby au- 
thorized and required to extend the time of payment of the liabili- 
ties of the securities of John Plasters, formerly school commissioner 
of Miami county, five years from and after the second day of Feb- 
ruary next, without requiring the execution of new bonds or mort- 
gages, unless the present securities should be by him deemed insuf- 
ficient, in which case he shall require additional security; Provided, 
That said extension of the time of payment shall only apply to 
principal and not to interest, or other moneys for which said secu- 
rities or either of them are liable, which is by law required to be 
distributed for the use of common schools. | 

Sec. 2. This act to take effect and be in force from and after its 


passage. 


CHAPTER CCCXXYV. 


An Act fer the relief of Zachariah Collins. 


(APPROVED JANUARY 29, 1848.} 


Sgction 1. Be it enacted by the General Assembly of the State of 
Indiana, That the school commissioner of Wabash county is here- 
by directed to refund to Zachariah Collins, of the aforesaid county, 
forty dollars of any funds that are or may come into his hands, be- 
longing to township twenty-seven north, range number seven east, 
of the principal meridian. 

Sec. 2. That the auditor of Wabash county shall issue a war- 
rant or_order to the school commissioner of said county in favor of 
the said Collins to the amount of forty dollars, which shall be by him 
audited as having been issued by virtue of this act. 


Sec. 8. The board doing county business in Wabash county | 


shall, in the annual settlement with the school commissioner, allow 
him a credit for the said sum of forty dollars, as though the same 
had been paid to the proper township officers. 
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Sec. 4. This act shall be deemed a public act, and shall be in 
force from and after its passage and publication in a public newspa- 
per, ane a copy thereof filed in the auditor’s office of Wabash 
county. 


CHAPTER CCCXXVI 
An Act to vacate certain streets and alleys in the town of Rayaville, Henry county 
[APPROVED JANUARY 2, 1848.) 


Section 1. Be it enacted by the Gencral Assembly of the State of 
Indiana, That the streets and alleys that run through and divide 
lots numbers one, two, three, four, five and six, in block three; also 
lots numbers one, two, and three in block four, and two other lots of 
ground adjoining the above lots on the north-east, where John T. 
White’s tanyard is situated, in the town of Raysville, Henry cotin- 
ty, the same as above described, are hereby vacated, but in no wise 
to affect the streets and alleys that run through or by any other lots 
in said town. . 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCXXVII. 


An Act to amend an act entitled ‘‘An act to incorporate the Lafayette Bridge Company,” 
approved January 13th, 1845, 


fAPPROVED DECEMBER 15, 1647.) 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That said company are hereby authorized and empowered 
to locate and construct the bridge contemplated in said original act, 
across the Wabash river at any point within the corporate limits of 
said town of Lafayette, which they may deem practicable ; which 
Jocation shall be made on or before the first day of March, 1848. 

Sec. 2. That so much of said original act as confines the loca- 
tion of said bridge to a point within the first or original town plat of 
said town of Lafayette, be and the same is hereby repealed. 
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Sec. 3. Should any stockholders of said company feel aggrieved 
at the location of said bridge, such stockholder may withdraw from 
said company, by filing with the directors thereof, within twenty 
days after such location, his dissent, in writing, which shall be im- 
mediately entered upon the records of said company ; and there- 
upon such retiring stockholder shall cease to be a member of said 
company, and be fully discharged from the payment of the stock by 
him subscribed prior to said location under this act; Provided, That 
the stockholders of said company who have asked for this change 
hy location, shall not have the privilege of withdrawing under 
this act. 

Sec. 4. Should any such retiring stockholder have paid the full 

amount of his stock, or any part thereof, prior to such withdrawal, 
the amount so paid shall, upon demand, be refunded by said com- 
pany. 
Sec. 5. This act shall be in force from and after its passage 
and publication in one or more of the newspapers published in the 
town of Lafayette, which publication shall be at the expense of said 
company. 


CHAPTER CCCXXVIII. 


An Ast to prohibit the sale of spirituous liquors and wines in Henry township, Henry 
county, Indiana. 


[APPROVED FEBRUARY 2, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be unlawful for any person or persons to sell 
or barter any spirituous liquor or wine in any quantity whatever, 
in Henry township, in Henry county, in the State of Indiana; Pro- 
vided, however, That nothing in this section shall be so construed as 
to prohibit any licensed merchant or druggist from selling or bar- 
tering any spirituous liquor or wine in said township for medicinal, 
mechanical, or sacramental purposes. 

Sec. 2. Any person violating the provisions of the foregoing 
section of this act shall, on conviction on presentiment or indictment 
in the Henry circuit court, be fined in any sum not less than five 
dollars nor to exceed fifty dollars. All laws and parts of laws con- 
flicting with the provisions of this act, so far as relates to said town- 
ship of Henry in said county, shall be and the same is hereby re- 

ealed. 
‘ Sec. 3. This act to take eflect and be in force from and after its 
publication. 
35 
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CHAPTER CCCXXIX. 
An Act to amend the charter of the city of New Albany. 


[APPROVED JANUARY 18, 1848.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the mayor and council of the city of New Albany are 
hereby authorized, in the name of said city, to subscribe for, and to 
hold and dispose of, any amount of stock, not exceeding one hun- 
dred thousand dollars, in the New Albany and Salem Railroad Com- 
pany, and to pay for the same by bonds to be issued by said city, 
in such several sums, not less than one hundred dollars each, pay- 
able at such time, and bearing such rate of interest, (not exceeding 
seven per centum per annum,) payable semi-annually, as may be 
agreed on by said railroad company, and said mayor and council. 
And said mayor and council are authorized to assess and cause to 
be collected (in addition to the ordinary taxes of said city) an an- 
nual tax of not exceeding ten per centum upon the amount of such 
bonds as shall at the time be outstanding, to be applied towards 
paying the principal and interest of such bonds. 

Sec. 2. This act shall be published, at the expense of said city, 
four successive weeks in the New Albany Bulletin and the New 
Albany Democrat; and like notice shall be given of a meeting of 
the electors of said city to vote upon the acceptance or rejection of 


- this act, which meeting shall be held at the usual places for holding 


elections therein, on such day and under such officers as said mayor 
and council shall appoint, and a return thereof shall be made to 
said mayor and council, and if upon such return it shall appear that 
a majority of all the electors so voting have voted to accept this 
act, said mayor and council shall so declare, and this act from the 
time of such declaration shall be in full force and effect. 

Sec. 3. It is hereby made the duty of the Secretary of State to 
furnish a certified copy of this act to the mayor and council of the 
city of New Albany. 


CHAPTER CCCXXX. 


An Act to amend an act, entitled “ An Act to incorporate the Peru and Indianapolis Rail 
road Company.” 


[APPROVED JANUARY 13, {848.] 


Srction 1. Be it enacted by the General Assembly of the State of 
Indiana, That so much of section twenty, of the act to which this 
is an amendment, be, and the same is hereby so amended as to 
authorize the board of directors to designate any point along or at 
either end of said [road] where the construction thereof shall com- 
mence, as in their judgment may be most advantageous to said 
company. 

Sec. 2. The State of Indiana hereby relinquishes to said com- 
pany the right of way on or along the berm bank of the northern 
division of the Central Canal: Provided, That the same shall not 
in any way obstruct the free passage of the water down said canal, 
nor in any way interfere with the navigation thereof. 

Sec. 3. That the word “six,” where it occurs in the twenty- 


‘fourth section of the act to which this is an amendment, be consid- 


ered as stricken out, and the word “ten” inserted in lieu thereof. 

Sec. 4. That section twenty-seven of said act is hereby repealed, 
and the state is hereby authorized to subscribe for any number of 
shares remaining unsubscribed for at any time after the organiza- 
tion of said company. 


CHAPTER CCCXXXI. 


An Act prescribing the mode of selecting petit jurors in the county of Jay. 


[APPROVED JANUARY 13, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That twelve petit jurors shall be selected by the board do- 
ing county business in the county of Jay, to attend on the first day 
of the term of the circuit court thereof, to serve six months from 
and after their selection. ; 

Sec. 2. The county board aforesaid shall be governed, in select- 
ing said jurors, in all respects by the provisions of the Revised Sta- 
tutes of 1843, in such cases made and provided. 

Sec. 3. All laws and parts of laws contravening the provisions of 
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this act are hereby repealed; and this act to take effect and be in 
force from and after the filing thereof in the clerk’s office of the county 
of Jay. And it is hereby made the duty of the Secretary of State 
to forward a copy of this act to the clerk of Jay county on or be- 
fore the first day of February, 1848. 


CHAPTER CCCXXXII. 


An Act authorizing the Secretary of State to send to the county of Allen an additional num- 
ber of copies of the Laws of the State. 


[APPROVED JANUARY 13, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be the duty of the Secretary of State, in the 


annual distribution of the laws as authorized by sections seventy- | 


two and seventy-three of chapter six of the Revised Statutes of 
1843, to send to the county of Allen thirty-five copies in addition to 
the number now required by law. 

Sec. 2. There shall also be sent to said county of Allen, with 
and in the same manner as the laws of the present session of the 
General Assembly are sent, fifteen copies of the Revised Statutes 
of 1838, twenty-five copies of the Revised Statutes of 1843, and 
twenty-five copies of the Laws of each session of the General As- 
sembly from 1848 te the present session. 

Sec. 3. Upon the receipt of said laws, the clerk of said county 
shall distribute to those officers authorized to receive them under 
existing laws. 

This act to be in force from and after its passage. 
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CHAPTER CCCXXXIII. 


A Joint Resolution for the relief of John R. Jones and John D. Furguson. 


[APPROVED DECEMBER 1], 1847.] 


Wuereas, John R. Jones, late Secretary of the Senate of Indiana, 
did, at the commencement of the session of the General Assem- 
bly for 1847-8, attend upon the Senate for the purpose of orga- 
nizing said body according to usage: Therefore, 


Be it resolved by the General Assembly of the State of Indiana, That 
the Treasurer of State is hereby authorized to pay said John R. 
Jones the sum of thirty dollars, the usual amount paid for such ser- 
vices, out of any moneys now in the treasury not otherwise appro- 


priated. 
And be it further resolved, That John D. Furguson be allowed the 


sum of eight dollars for services as Principal Secretary of the Se- 
nate at its present session, to be paid out of any moneys not other- 
Wise appropriated. 


CHAPTER CCCXXXIV. 
An Act to amend the charter of the Madison and Napoleon Turnpike Company. 


[APPROVED FEBRUARY 11, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the names of J. F. D. Lanier, John Woodburn, John- 
athan Fitch, and Robert Kinnear be added to the list of directors 
named in the first section of the act to which this is an amendment. 

Sec. 2. That the fourth section of said act be so amended as to 
reduce the capital stock to one hundred and fifty thousand dollars. 

Sec. 3. The corporation shall throw up at least eighteen feet in 
width of said road so as to make a regular curve, and cover the 
same with stone or gravel well compacted together, so as, at all 
times, to secure a firm and even road. 

Sec. 4. The sixth section of said act is hereby repealed. 

Sec. 5. This act shall be in force from and after its passage, 
and all laws and parts of laws contravening the provisions of this 


act are hereby repealed. | 
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CHAPTER CCCXXXyV. 


An Act to incorporate the Franklin Institute of Richmond University. 
[APPROVED JANUARY 29, 1348.) 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That Hermon B. Payne, Daniel Roberts, James M. Hays, 
Elam J. Brown, Claudius ‘Biles, James B. Hunnicut, Samuel Mc- 
Clure, Evan Wright, William Blanchard; Noah 8. Leeds, William 
G. Scott, Edwin W. Morrison,’'Thomas V ickers, and‘all others who 
are or may hereafter. become members of the Richmond Franklin 
Institute, shall be, and are hereby constituted and appointed a body 
corporate and politic in law, by the name of the Franklin Institute 
of the Richmond University, and by such name shall have perpetual 
succession and exist forever, and to be for mutual improvement, and 
the cultivation of literature, the arts and sciences. 

Sec. 2. The said institute may contract and be contracted with, 
plead and be impleaded in all courts of law and equity in this state 
or elsewhere, may have and use a common seal, and may break, 
alter, and renew the same at pleasure. 

Sec. 3. They shall be capable of acquiring and holding prop- 
erty, real, personal, and mixed by gift, purchase, grant, or devise, 
not exceeding in value, at any one time, the sum of fifty thousand 
dollars, and may sell, convey, and dispose of the same at pleasure. 
They shall have power to form a constitution and by-laws for the 
government of said corporation, the admission of members, the ex- 
pulsion of the same, and the appointment or election of officers, 
together with all the powers necessary for the corporate existence 
and the proper and eflicient mangement of its property and con- 
cerns: Provided, That said constitution and by-laws be not incon- 
sistent with the constitution and laws of this state or the United 
States: Provided, also, That none of the stock or property of said 
corporation, shall be used for any other than the purposes aforesaid, 
and the purchase of books, maps, charts, specimens of the arts, cab- 
inets, scientific and philosophical apparatus, land, buildings and 
furniture, necessary for the use and convenience of said corpora- 
tion. 

Sec. 4. This act shall be construed liberally for the purposes afore- 
said, and shall be taken and received in all courts as a public act, 
and take effect from and afier its passage. 
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CHAPTER CCCXXXVI. 


An Act to amend an act incorporating the Brookville and Cincinnati Turnpike Company. 


[APPROVED JANUARY 29, 1848.] 


Whereas, Samuel Goodwin, Joseph Goudy, and others, under and by 
virtue of an act to incorporate certain turnpike companies therein 
named, approved January 29, 1839, and an act to revive a cer- 
tain act therein named, (being the act aforesaid,) approved Jan- 
uary 19, 1846, opened books for subscription to the capital stock 
of the Franklin Turnpike Company, named in said acts. AND, 
WHEREAS, The directors aforesaid, and their successors in office, 
have proceeded to locate said Franklin turnpike road, and made 
certain contracts for the construction of said road without a for- 
mal election of directors by the stockholders in said company, 
because, under said act of incorporation, such election by the 
stockholders could not take place until one thousand shares of 
said capital stock had been subscribed and five dollars on each 
share paid: Anp, wHereas, Also; the said road can be completed 
for a much less amount than the said one thousand shares: There- 


fore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That all the acts, doings, proceedings, contracts, engage- 
ments, stipulations, and locations made by the said directors named in 
said act, and their successors in office be, and the same are hereby, 
ratified, approved, confirmed, and made as binding as though said 
acts, doings, proceedings, contracts, engagements, stipulations, and 
locations had been made by directors elected by the stockholders in 
said company after the said one thousand shares had been sub- 
scribed and said five dollars on each share paid, as contemplated 

said act. 

pi 2. Be it further enaeted, That, so soon as four hundred 
shares are subscribed of the capital stock in said company, it shall 
be lawful to cail an election for directors of said company, as pro- 
vided in the 7th section of the original act of incorporation to 
which this is an amendment, without waiting to have the one thou- 
sand shares subscribed, or the five dollars paid, as in that section 
contemplated. 

Sec. 3. Be it further enacted, That the twentieth section of the 
original act, to which this is an amendment, be so amended as to 
allow and permit said company to make artificial road, composed 
of stone grouned, [gravel] or other suitable material, &c., sixteen 
feet wide instead of twenty feet, as contemplated in that section. 

Sec. 4. Bet further enacted, That Scipio and Mount Carmel are 
hereby made points in said turnpike road. 

Sec. 5. Beit further enacted, That the twenty-second section of 
the said original act be, and the same is hereby, amdended so as to 
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authorize said Franklin Turnpike Company to erect toll gates and - 


receive tolls so soon ‘as five continuous miles of said road is con- 
structed. 

See. 6. Be it further enacted, That the said directors, named in 
said original act, and their successors be, and they are hereby, fully 
authorized to do all acts necessary to the construction and completion 
of said. road, until directors shall be elected by the stockholders of 
said company, and enter upon the discharge of their duties as such. 


CHAPTER CCCXXXVII. 


An Act to amend the record of the town of Huntington. 


[APPROVED FEBRUARY 11, 1848. 


Wurreas, It has been represented to the General Assembly of the 
State. of Indiana, that the plat of the town of Huntington, in 
Huntington county, in said state, as laid off and surveyed by the 
late John Tipton, since deceased, has been defectively recorded 
in the recorder’s office of said county, in this, that the said plat 
was recorded without any explanatory notes showing the location 
of the town, its meets and bounds, the courses and directions of 
the streets, the size of the lots, and the width of the streets and 
alleys: Therefore, 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the circuit court of Huntington county, upon the pe- 
tition of one or more freehold citizens of said town, praying for an 
amendment of said record, shall order a public notice of the pen- 
dency of said petition to be given by publication in some newspa- 
per, as said court shall direct, requiring all persons interested to ap- 
pear at the next succeeding term of said court, and show cause, if 
any they have, why the record of said plat of the said town of 
Huntington shall not be so amended; which notice shall be pub- 
lished four successive weeks, at least sixty days before the first day 
of the next succeeding term of said court. 

Sec. 2. Upon the calling of the cause in said circuit court, and 
due proof of the publication of said notice, as above provided, if no 
person appears to contest the same, or appearing, shall fail to show 
any good cause why said record should not be so amended, said: 
court shall, upon sufficient evidence of the original survey of said 
town, its location and description, order the county surveyor of said 
county to make out a new plat of said original survey, with the 


Al? 


proper explanatory notes and references, supplying all the defects 
of the recorded plat of said town, and report the same to the said 
court for their approval. | , 

Sec. 3. If said circuit court shall approve the plat so made and 
returned by said county surveyor, the same shall be recorded in the 
records of said county, and also by the recorder of said county; and 
such record shall have the same force and effect for all purposes 
and intents, as if the same had been so made and recorded by the 
said John Tipton in his lifetime, who was the proprietor as aforesaid, 
according to law in such cases made and provided. 

Sec. 4. The clerk of said circuit court shall certify to the audi- 
tor of said county a bill of all the costs, as the same shall be al- 
lowed and taxed by said court; and said auditor shall assess and 
charge the same, together with the expenses of auditing and col- 
lecting the same (unless the same shall be voluntarily paid) as 
a special tax upon the real estate of said town of Huntington, 
which shall be collected by the treasurer, in the same manner as 
other taxes, and shall be paid over by such treasurer to the clerk of 
said circuit court. 7 

Sec. 5. This act shall be deemed and taken to be a public act, 
and shall be in force from and after its passage. 


CHAPTER CCCXXXVIIL. 


An Act to incorporate the Richmond University. 


[APPROVED FEBRUARY 14, 1848.j 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That David P. Holloway, Samuel E. Perkins, Albert C. 
Blanchard, Benjamin Stratton, James Perry, George Fiske, William 
Boye, Basil Brightwell, William B. Smith, Thomas Butler, John H. 
Hutton, Alexander Porter, Stephen B. Stanton, Francis P. Monfort, 
James Burgess, Stephen R. Wiggins, Samuel R. Lippincott, Her- 
man B. Payne, John S. Lyle, Joseph W. Howel, William Findley, 
Ralph A. Paige, James Elder, and Oliver Butler, and their associates, 
and successors in office be, and they are hereby, appointed and con- 
stituted a body corporate and politic in law, by the name and style 
of “The Trustees of Richmond University,” and by that name and 
style shall have succession and power. 

Sec. 2. The whole number of trustees shall not be more than 
twenty-four nor less than sixteen, unless by removal, death, resig- 
nation, or otherwise; in which cases the vacancies shall be filled 
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as hereinafter provided. The said board of trustees shall hold their | 


first meeting whenever a majority of the directors may a 

such place in the city of Richmond as a majority of shen ma Pri 
signate, and any seven of them shall constitute a quorum to do 
business, and the board shall thereafter meet annually, or oftener 
at such times and places as they shall appoint. They shall, at their 
first meeting, divide their numbers into four equal classes as near 
as may be—the first class shall go out of office on the 17th day of 
January, 1849, the second class on the 17th of January, 1850, the 


third class on the 17th of January, 1851, the fourth class on the 17th 


of January, 1852, and in the same manner forever afterwards, so that 
one-fourth of the whole number shall go out annually : Provided 
That they shall continue to hold their offices until their successors 
are elected and qualified. Whenever any vacancy shall occur, as 
above mentioned, the board, as soon as convenient thereafter shall 
elect another, who shall hold his office during the unexpired term 
of such vacancy. One-fourth of the trustees shall be elected annu- 
ally, on the first Monday in January, by the stockholders, each 
stockhoder of not less than ten dollars, being entitled to one vote 
to be given by himself, his agent, or proxy. Said trustees to enter 
upon their duties on the 17th day of January, following their elec- 
tion. Whenever the 17th of January shall occur on the Sabbath 
the Monday following shall be taken instead thereof. 

Sec. 3. The said trustees shall have power to elect a president 
of their own body, a secretary and treasurer, and such officers as 
they may think proper, whose duties and terms of oflice shall be 
such as the board may appoint, and to remove the same ; to estab- 
lish such ordinances and by-laws, not contrary to the constitu- 
tion and laws of this state, or of the United States, as they may 
deem necessary for their own governmont ; to found in the city of 
Richmond, Indiana, an institution for the education of the sons of 
the citizens of this and other states, of every class and denomina- 
tion, who may resort to it,;—which institution shall be known by 
the name of “Richmond University ; to establish in said university 
professorships for the instruction of the students thereof in the sey- 
eral branches of liberal learning ; to determine the course of stu- 
dies ; to appoint a president, professors, and other instructors there- 
in, as they shall think proper, and to remove the same at any regu- 
lar meeting of the board, by a vote of a majority of the whole num- 
ber of the members thereof, after due notice shall have been given 
to each member of the object of the meeting. 

Sec. 4. The president and professors shall be known by the name 
of the Faculty of Richmond University, and shall have power to 
conduct the institution and government of the students of the 
said university, subject to such ordinances as the trustees may es- 
tablish ; to grant all such degrees in the liberal learning, arts, and 
sciences, as are customary in other universities, and to give diplo- 
mas or certificates of the same, subscribed by the president and 
professors, and authenticated by the common seal of the university. 


- 
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Sec. 5. The said trustees and their successors shall also have 
power to make and use a common seal, to alter and renew at plea- 
sure ; they shall be capable of acquiring and holding property— 
real, personal, and mixed, for the purposes aforesaid, by purchase, 
gift, grant, or devise, not exceeding in value at any one time, the 
sum of one hundred thousand dollars, and to sell, convey, and dis- 
pose of the same at pleasure ; to contract and be contracted with, 
to sue and be sued, plead and be impleaded, before any justice, or 
in any court or courts in this state or elsewhere, in as full and effi- 
cient a manner as any other body politic or corporate of similar 
nature within this state may do; they may receive subscriptions of 
stock for the purposes aforesaid,—shall have power to collect the 
same, and shall issue certificates therefor. The capital stock of said 
university shall be divided into shares of twenty-five dollars each, 
and shall be held, used, and managed exclusively for educational 
purposes as aforesaid ; and the said trustees shall have power to 
do and perform whatever is necessary to found, put, and continue 
in successful operation the said Richmond university. 

Src. 6. The said trustees shall cause [the] treasurer to enter 
upon a book to be kept by him for that purpose, the amount of all 
moneys received for the use of said university, the names of the 
persons from whom, and at what time received; and also the 
amount of all moneys paid out, and the purposes for which the 
same was paid or expended; and also, in another part of said 
book, a list of all the property and other effects received for the use 
and benefit of said university, and all that may be sold or otherwise 
disposed of; which book shall be open to the inspection of the 
stockholders. 

Suc. 7. This act is declared to be a public act, and shall be lib- 
erally construed for the purposes intended, and no omission to use 
any of the privileges hereby eranted shall work a forfeiture of the 
same; nor shall any gift, grant, conveyance, devise, or subscription 
to, or for the use of said university, be defeated or prejudiced on 
account of any informality : Provided, The intention of the parties 
be shown. 

Src. 8. The state reserves the right to alter or abolish or amend 
this act at any time, by a vote of not less than two-thirds of each 
branch of the General Assembly: Provided, That no alteration 
shall be made to affect the fundamental principles or objects for 
which this institution is established. 

Sc. 9. This act to take effect and be in force from and after its 


pasage. 
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CHAPTER CCCXXXIX. 
An Act to authorize Hiram S. Brady, of Laporte county, to file his bill in chancery. 
[APPROVED DECEMBER 17, 1847.] 


Whereas, it is represented to this General Assembly that Mary 
Brady, wife of Hiram S. Brady, has been guilty of adultery, and 
that said Hiram is now a citizen of Laporte county, but that he 
has not resided in this state two years ; Therefore, 


Section 1. Beit enacted by the General Assembly of the State of Indi- 
ana, That said Hiram 8S. Brady is hereby authorized to file his bill 
for divorce against said Mary Brady in the Laporte circuit court, 
and on the filing thereof said court shall have and entertain juris- 
diction of said cause, and the same proceedings and decrees shall 
be had and rendered in the premises as if the said Hiram S. Brady 
had been a citizen and resident of this state for two years immedi- 
ately preceding the filing of said bill. 

Sec. 2. This act shall be a public act, and shall be in force from 
and after its passage ; and the secretary of state shall immediately 
send a certified copy thereof to the clerk of the said Laporte cir- 
cuit court. 


CHAPTER CCCXL. 


An Act to incorporate the French Lick Steam Mill Company. 


(APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That William A. Bowles, John Pinnick, Azor Charles, 
John Hungate, junior, and Samuel Wolfington, of the county of 
Orange, and their successors in office, be, and they are hereby, 
constituted a body politic and corporate by the name and style of 
the “President and Directors of the French Lick Steam Mill Com- 
pany,’ and shall be able and capable in any court of law or 
equity to sue and be sued, to plead and be impleaded, to answer 
and be answered unto, to make and use a common seal, and the 
same to alter or change at pleasure, and shall be able in law to 
make contracts, and make and enforce the necessary by-laws, rules, 
and regulations to enable them to carry into effect the provisions 
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of this act, and the objects contemplated by the same, not incon- 
sistent with the laws and constitution of this state. 

Sec. 2, The capital stock of said corporation shall be ten thou- 
sand dollars, and shall be divided into shares of twenty-five dollars 
each, and payable in six, twelve, and eighteen months, from the 
first of March, 1848. 

Sec. 3. When the sum of twenty-five hundred dollars shall be 
subscribed for and the shares taken by responsible persons, the 
directors in this act named, or a majority of them, shall meet at 
such time and place as they may agree upon and organize said 
corporation by electing one of their number named in this act 
president; alter organization, any three of said board shall be a 
quorum for the transaction of business. 

sec. 4. The board of directors shall have power to appoint 
agents, clerks, treasurers, engineers, superintendents, and all other 
officers and persons necessary to carry into effect the provisions of 
this act; shall keep a journal of their proceedings, in which shall 
be entered all by-laws, rules, and regulations, and all orders or 
such allowances as may be made from time to time to their officers and 
allothers in their employment, which journal and proceedings shall 


be signed by the president from time to time at their meetings of - 


business. They may set on their own adjournments, or on the call 
of the president, and when the president is absent may appoint a 
president pro tempore ; and any three of the directors shall have 
power to fill all vacancies that may occur in their own body, by 
death, resignation, or otherwise. | 

Sec. 5. The stockholders shall, on the first Monday in January, 
1849, or on such other day of said month as may be designated by 
the president or directors, proceed to elect five directors, who shall 
be stockholders, to serve for the term of one year, and until their 
successors are elected and qualified ; all subsequent elections shall 
be held on the first Monday in January annually thereafter, or on 
such day of said month as the president and directors may desig- 
nate. 

Sec. 6. All elections shall be by ballot, and a majority of all 
the votes present, allowing one vote for each share, shall be neces- 
sary to a choice. 

Sec. 7. All elections shall be held at or near the French Lick, 
under the inspection of the president or directors, who shall count 
the votes and give certificates of election to such as may be legally 
chosen. , 

Sec. 8. The directors under the provisions of this act, as soon 
as practicable after their election, shall proceed to elect one of their 
body president for the term of one year, and until his successor 
shall be elected and qualified. 

Sec. 9. The president shall make an annual exhibit of the state 
of the funds and business operations of the company. 


Sec. 10. The said stockholders shall each be liable to all credit- 


ors in his individual capacity to the amount of his stock, on failure 
36 
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of a sufficiency of property belonging to said corporation ; Provi- 
ded, That said corporation shall at no one time be indebted to an 
amount greater than the stock held by said company. In case of 
excess, the directors under whose administration the same may 
happen, and by whose order or vote the same may have been cre- 
ated, shall be responsible therefor in their individual capacity ; but 
nothing in this section shall be so construed as to exempt the cor- 
poration from being also liable for such excess. 

Src. 11. The president and directors shall have power to re- 
ceive, and, by due course of law, to collect all subscriptions for the 
purpose of raising the funds necessary to carry into effect the ob- 
jects of this corporation ; and shall be entitled to receive ten per 
centum damages on any installment or part of an installment of 
stock which shall not be paid pursuant to the terms of subscription 
and requisition of the board of directors, or the said board may, in 
their discretion, after any failure to pay installments of stock as 
required, declare the part of said stock before paid in on such share or 
shares forfeited to the company ; Provided, That public notice shall 
be given in the township of the requisition at least twenty days 
before such part of the stock shall be declared forfeited. 

Src. 12. The stock of said corporation shall be assignable ac- 
cording to such rules and regulations as may be made and estab- 
lished by the directors, and shall be considered personal property ; 
Provided, That no transfer of stock shall be valid until registered 
in a book to be kept for that purpose by the president, which books 
shall at all times of business be open to the examination of any 
stockholder, or any person having a demand against the corpora- 
tion, or any member of it; and in case any member of the corpo- 
ration, or other person having charge of said book, shall refuse to 
permit the same to be examined as aforesaid, shall, for every such 
offence, forfeit and pay the sum of twenty dollars to the common 
school fund of French Lick township, together with costs of suit, 
to be recovered by action of debt at the instance of the party ag- 
grieved, and moreover, shall be liable in damages to the person 
injured to the amount of damages sustained. — ; 

Src. 13. This act to be received as a public act, and shall take 
effect and be in force from and after its passage ; Provided, how- 
ever, That nothing in the same shall be so construed as to prevent 
the General Assembly at any time from amending, altering, or re- 
pealing this charter; And provided, also, That nothing in this act 
shall be construed to authorize this corporation to Issue scrip. 
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CHAPTER CCCXLI. 


An Act to incorporate the Fairfield Hydraulic Company. 


[APPROVED FEBRUARY 12 1848.] * 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That E. D. Crookshanks, James N. McManus, Aaron Mar- 
tens, S. P. Oaks, and Hezekiah Ogden, of Franklin county, and their 
successors in office, be, and they are hereby created a body corpo- 
rate and politic by the name and style of “the Fairfield Hydraulic 
Company,” with power to sue and be sued, plead and be impleaded 
contract and be contracted with. 

Sec. 2. The capital stock of said corporation shall be thirty 
thousand dollars, divided into shares of fifty dollars each. 

Sec. 3. That said corporators and their successors, may open 
books for the subscription to the capital stock of said company ; 
and inay regulate the time and modes of payment, and affix for- 
feiture of the same or any part of the same, for default to make 
payment of said stock, and shall have power to make pro rato as- 
sessments upon the capital stock subscribed for the payment of lia- 
bilities contracted, in the legitimate business of said corporation by 
its directors. 

Sec. 4. Said corporation shall have power to erect a dam across 
the east fork of White Water river, to cut races or canals to con- 
duct the water to their mills, erection and machinery, and shall 
have power to purchase real estate for the erection of mills, and 
the right of way and water, and shall be entitled to the benefit of 
the writ of ad quad damnum ; it shall have power to erect mills and 
manufacturing establishments, and the purchase of machinery and 
the prosecution of any manufacturing business. 

Sec. 5. The members of said corporation shall be individually 
liable for the debts of said corporation, after all its property subject 
to execution shall have been exhausted. 

Sec. 6. Said corporation shall not issue any notes or bills for cir- 
culation. 

Sec. 7. Said corporation shall have power to employ agents for 
its business, and to buy the raw material to be manufactured, and 
any other personal property that may be connected with, or contrib- 
ute to its main business, and the same to sell at pleasure. 

Sec. 8. Upon the dissolution of said corporation its property 
shall be distributed among the stockholders, in proportion to their 
interest alter the payment of all dues and liabilities. 

Sec. 9. The persons first named shali exercise the powers herein 
granted, until their successors are appointed by the stockholders in 
said corporation, each share being entitled to one vote ; and direc- 
tors shall be elected annually at such time and place as the said 
corporation shall designate. 
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Sec. 10. The said corporation shall be organized when five 
thousand dollars shall have been subscribed, of said stock. 
Sec. 11. This act shall take effect trom and after its passage. 


- 


CHAPTER CCCLXII. 


An Aet to incorporate the Eel river Manufacturing Company at Logansport. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Philip Pollard, John W. Wright, John Green, Wil- 
liam Z. Stewart, Jordan Vigus, George W. Bruce, and John Lytle, 
together with such other persons as may associate for the purpose 


of prosecuting a general business, but more especially that of mill- 


ing and manufacturing, to be established at Logansport in Cass 
county, and located at or near the mouth of Eel river, on the north 
bank of said river, be, and the same are hereby ordained, constitu- 
ted, and declared to be a body politic and corporate to all intents 
and purposes, to be known and designated by the name of the Eel 
river Manufacturing Company, by which name they and their suc- 
cessors and assigns, shall have perpetual succession and be entitled 
to all the privileges and immunities of the laws of this State, as a 
body politic and corporate, such as contracting and being contrac- 
ted with, suing and if necessary being sued, pleading and being 
impleaded, defending and being defended in any court of compe- 
tent jurisdiction, and that they and their successors may have acom- 
mon seal, and may make and alter the same at pleasure, and that 
they and their successors as a body corporate by the aforesaid name, 
shall be competent and capable of purchasing, holding, using, and 
conveying any property or estate whatsoever, real, personal or 
mixed, that may by them be deemed necessary to the prosecution 
of their designs as aferesaid, and of the said corporation as herein 
described. 

Sec. 2. That the capital stock of said corporation shall be one 
hundred thousand dollars, consisting of four thousand shares of 
twenty five dollars each, that it shall nevertheless be lawful for said 
corporation as soon as ten thousand dollars shall have been sub- 
scribed to its capital stock as aforesaid, to commence their business 
and they then shail be entitled to all the privileges of extending the 
amount of the capital stock by subscription, until it amounts to the 
said sum of one hundred thousand dollars, as the interest of the 
business of said corporation may require, and that the aforesaid 
Philip Pollard, John W. Wright, John Green, William Z. Stewart, 
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Jordan Vigus, George W. Bruce, and John Lytle, or any five of them 
are constituted commissioners, and as such, are hereby authorized 
to open books and receive subscriptions to said stock at such places 
as they may deem expedient, after the passage of this act; which 
subscription shall be paid at such times and in such manner as the 
board of directors to be elected as hereinafter mentioned, shall order 
and direct. 

Sec. 3. That as soon as ten thousand dollars shall be subscri- 
bed to the capital stock of said corporation, the aforesaid commis- 
sioners or any five of them, shall proceed to order an election of 
seven directors, who shall have the whole management of the stock 
property, andconcerns‘of said corporation. Said commissioners shall 
give at least sixty days notice of said election, by publication in any 
newspaper printed at Logansport. The said directors shall be cho- 
sen by ballot from among the stockholders, and shall hold their of- 
fice for one year from the time of their election, and until others 
are elected to succeed them, and they shall be elected by a majority 
of the votes given by the stockholders present, or by written proxy 
of those not present at the time of holding said election ; each 
stockholder shall be entitled to one vote for each share he may hold 
in said capital stock, to the number of ten shares, and for each and 
every ten shares over and above the first ten shares, one vote for 
every ten shares so held by him at the time of such election, which 
shall be held in Logansport, and in said town annually thereafter, 
on a day to be appointed by the board of directors. The commis- 
sioners as hereinbefore named, or any five of them, shall act as 
judges and shall manage and conduct the first election for directors 
of said corporation, and the directors elected at each and every 
successive annual election thereafter, shall appoint three stockhold- 
ers to act as judges for the succeeding election, of which election 
said judges or the secretary, shall give notice by publication in any 
newspaper printed at Logansport, at least sixty days preceding the 
day of election, and in case of vacancy in the said board of direc- 
tors by death or any other cause, the remaining members of said 
board shall have power to fill such vacancy by appointment from 
among the stockholders. : 

Sec. 4. Incase it should at any time happen that an election 
should not be made on any day, when in pursuance of this act it 
should or ought to have been made, the said corporation shall not in 
consequence thereof be dissolved, but it shall be lawful on any 
other day to hold an election for directors in such manner as shall 
be regulated by the by-laws and ordinances of said corporation. 

Sec. 5. A majority of the directors shall form a quorum, capa- 
ble to transact the business of said company, and may enact such 
by-laws, rules and regulations as they may deem necessary for the 
government of said corporation ; Provided, Such by-laws, rules and 
regulations be compatible with the constitution and laws of this 
state and of the United States, and to be subject to revision and 
amendment bY the stockholders, at any general meeting represent- 
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ing a majority of the stock in said corporation ; the said board of 
directors shall have full power and authority to put into operation 
all the designs contemplated in this act. 

Sec. 6. The stock of said corporation shall be considered as 
personal property, and shall be assignable agreeably to such rules 
and regulations as the board of directors may at any time make 
and prescribe ; Provided, That no transaction in the capital of said 
stock shall be valid until the same shali be entered as a matter of 
record on the books of said company, nor until all claims which 
a company may have against said stockholder shall. be liquida- 
ted. 

Sec. 7. ‘The directors shall have power to receive, and by due 
course of law, to collect all subscriptions, for the purpose of rais- 
ing the funds necessary to carry into effect the object of said corpo- 
ration, and shall be entitled to receive ten per centum damages on 
any installment of stock, which shall not be paid pursuant to the re- 
quisition of the board of directors, or the said board may in their 
discretion, after failure to pay any installment of such stock as re- 
quired, declare the part of said stock before paid in by any subscri- 
ber so failing to pay, forfeited to the use of the company ; Provided, 
Notice of such requisition be given by publication in any newspa- 
per printed at Logansport, at least sixty days before such install- 
ment may be payable, specifying the amount and when due. 

Sec. 8. The corporation shall require of all officers in their em- 
ployment, bonds with security to be approved of by the board of 
directors, with such penalties as the said board may deem proper, 
for the faithful performance of their respective duties. 

Sec. 9. The board of directors shall appoint a presidentof said 
company who shall be one of their own body, one treasurer, and 
one secretary who shall report the state and condition of the busi- 
- ness and affairs of said company, at least once in six months to the 
board of directors, and as much oftener as said board may require 
of them. The said treasurer shall receive, and under the direction 
of the board of directors, safely keep all money coming into his 
hands belonging to said company, and pay out the same upon the 
orders of said board, he shall perform such other duties as may be 
assigned to him by said beard. The secretary shall keep a record 
in a book to be provided by the board for that purpose, of all the 
acts and doings of said company at its general and special meet- 
ings, and of the acts and proceedings of the board of directors at 
their meetings, together with any other records whichmay be deem- 
ed essential or necessary to a full understanding or complete ex- 
pose of all the transactions of the said company, which record shall 
at all proper business days or hours be open for the inspection of 
the stockholders. 

Sec. 10. Said corporation shall at no time make or issue any 
paper to circulate as bank paper, or in any manner engage in the 
business of banking, and if the president and directors or either of 
them, individually or collectively, shall at any time misapply or di- 
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vert the funds or property of said corporation entrusted to their 
management from their legitimate purpose and object, he or they so 
missapplying or diverting the funds or property as aforesaid, shall 
upon conviction be inelligible to, and removed from office, and be- 
come individually liable to said corporation for any damages sus- 
tained by said corporation by reason of such misapplication or abuse 
of trust, to be recovered in an action for damages before any court 
having jurisdictionin the case. 

Sec. 11. The directors of said corporation shall be liable in their 
individual capacity for all debts contracted over and above the 
amount of solvent stocks subscribed. 

Sec. 12. This act shall be, and is hereby declared to be, a pub« 
lic act for the purposes herein specified, to continue and remain in 
full force for and during fifty years, to take effect from and after 
its passage. ) 


[The foregoing bill was presented to me on the seventh day of 
February, 1848, for approval, but official business having prevented 
the desired research, it has not been approved nor returned to the 
Senate with my objections, down to this, 14th day of February, 
1848, and has therefore become a law. JA’S. WHITCOMB.] 


CHAPTER CCCXLIII. 


An Act to incorporate the Monticello Hydraulic Company. 


[APPROVED FEBRUARY 12, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Philip Wolverton, John Burn, Ashley L. Pierce, Hen- 
ry Ensmenger, Randolph Braley, John C. Mariam, Zachariah Van 
Buskirk, Isaac Reynolds, and Zebulon Sheets, of White county, and 
their successors in office, be and they are hereby constituted a body 
politic and corporate, under the name and style of “The Monticello 
Hydraulic Company,” and by that name shall be capable in law 
and equity to sue and be sued, plead and be impleaded, answer and 
be answered unto in all courts whatever; to make and use a com- 
mon seal, and the same to alter, change, or abolish at pleasure ; 
and shall be and are hereby authorized and empowered to make 
contracts, and to make and enforce the necessary by-laws, rules 
and regulations to enable them to carry into effect the provisions 
of this act, and the effects contemplated by the same, not inconsis- 
tent with the laws and constitution of this state. 

Sec. 2. The capital stock of said company shall be thirty thou- 
sand dollars, with power on the part of said corporation to increase 
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the capital stock, if necessary to accomplish the objects herein con- 
templated. | 

Sec. 8. The persons named in the first section of this act, and 
their associates, or a majority of them, or a majority of the survi- 
vors of them, shall cause books for subscription to the capital stock 
of said company to be opened at such times and places as they may 
choose, after giving ten days’ notice thereof in writing, posted up 
in some three different public places said county or by giving ten 
days’ public notice thereof in some public newspaper in said coun- 
ty, in each of which books the following entry shall be made: “We 
the undersigned promise to pay the sum of twenty-five dollars each 
for each share of stock set opposite our respective names, in such 
manner and proportions and at such times as the Monticello Hy- 
draulic Company may direct. Witness our hands this day 
of A. D., 184 .” 

Sec. 4. It shall be lawful for all persons of lawful age, or for 
any corporate body in the United States, by their constituted officers 
or agents to subscribe for any amount of the capital stock of said 
company ; and the said corporation may, by their officers or agents, 
offer for sale in any of the states of the United States, any amount 
of their stock upon such terms and conditions, and upon such notice 
as may be thought advisable, and said corporation shall have pow- 
er to borrow money on their own credit on such terms as may be 
agreed upon by the parties. The said corporation may require 
such sums of money to be paid at the time of subscribing for stock, 
not exceeding five dollars on each share, as they may think proper; 
but the amount required to be paid on each share shall be made 
known in the notice for opening the books, and any further install- 
ments or payments on stock shall be under the control of and reg- 
ulated by the said directors, subject to the restrictions hereinafter 
mentioned. 

Sec. 5. As soon as one hundred and sixty shares of said capital 
stock are subscribed for, and the amount required in said notice to 
be paid on each share at the time of subscription shall have been 
paid in, it shall be the duty of said corporation to give twenty days’ 
notice thereof in some public newspaper in White county ; but if no 
such paper be published in said county, then by written notices 
posted up at the court house door of said county, and in said notice 
appoint a time and place for the stockholders to meet and elect five 
directors, who shall be stockholders and citizens of this state; and 
which election shall be by ballot, and to be conducted under the 
superintendence of three judges to be selected by the persons nam- 
ed in the first section of this act, and their associates or survivors, 
or a majority of them, and the five persons receiving the highest 
number of votes shall be declared duly elected, and receive a cer- 
tificate of their election from said judges, (and as soon as sworn 
into office may take charge of the business and effects of said cor- 
poration and proceed to business,) whether it constitutes a majority 
of all the votes of said corporation or not, and if two or more per- 
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sons receive an equal number of votes, the said judges shall deter- 
mine the election between such persons by lot. Such election shall 
be opened between the hours of nine o’clock A. M., and closed at 
four o’clock P. M., unless for the purpose of receiving votes there 
offered it shall be necessary to continue the election until six o’clock. 
P. M., at which time it shall be closed. 

Sec. 6. In all elections each share shall entitle the owner or 
owners thereof to one vote, and to one vote for every other two 
shares so held by him, her, or themselves, or by his, her, or their 
agents, proxies, or legal representatives. Authority to vote by 
proxy may be given by the party, in writing, under his, her, or their 
hands, without seal or acknowledgment, before any officer, but 
must be dated thirty days prior to such election. Infant stockhold- 
ers may vote by guardian and femmes coverts by their husbands. 

Sec. 7. Itshall be the duty of the directors elected as above, and 
those elected at all subsequent elections, to elect one of their own 
body president. The president and directors thus elected shall con- 
tinue in office until the next annual election, and until their success- 
ors are elected and qualified ; but the term of the first board of di- 
rectors thus chosen shall expire so soon as their immediate success- 
ors are elected and qualified. 

Sec. 8. All elections for directors, after the first, shall be held 
on the first Monday in June in each year, the judges thereof to be 
appointed by the board of directors for the time being, and shall be 
conducted in all respects as provided in section six in this act, and 
on similar notice. But should the stockholders at any annual elec- 
tion neglect or fail to elect directors as provided in this act, the 
company shall not on that account be dissolved, but the president 
and directors for the time being shall continue to exercise the du- 
ties of their office until their successors are chosen and qualified as 
aforesaid. 

Sec. 9. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held by him, her, or them; 
such certificates shall be signed by the president and countersigned 
by the clerk of said company ; the stock shall be transferred on the 
books of the corporation only by the person or persons owning’ the 
same in person, or by their legally constituted agent or agents, at- 
torney or attorneys, or by their legal representatives, trustee, or 
guardian. And such stock shall be at all times holden by the cor- 
poration for any dues by the owner thereof to the corporation, or 
for any sums that may thereafter become due on any contract made 
with said corporation prior to such transfer. 

Sec. 10. The said corporation shall have power to calli for such 
portions of the stock subscribed for, not exceeding twenty-five per 
centum every sixty days, as they may think proper to be paid at 
such time and place as they may designate, by giving thirty days’ 
notice thereof in some newspaper in said county, or by giving to 
the stockholders written notice, in which notice shall be specified 
the amount called for and demanded on each share and the time 
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and place of payment, and if any stockholder shall fail, neglect, or 


refuse to pay the sum so called for, on his, her, or their stock, within 


ten days after the time named for such payment in said notice, the 
corporation may bring suit against such delinquent, for the amount 
due and called for, in any court having jurisdiction, and recover the 
amount so called for and unpaid, in an action of debt, together with 
interest from the time of such failure, neglect, or refusal, and the 
evidence to establish such claim of the corporation shall be the or- 
der in the journal of the proceedings of said corporation, calling for 
the installment on the stock and proof that the notice above specified 
had been given ; and if the amount so recovered against such de- 
linquent cannot be made on execution, or if such delinquent is out 
of the state, so that legal process, at the commencement of the suit, 
cannot be served upon him, then the corporation may, by an order 
on their said journal of proceedings, declare such stock and all that 
may have been paid thereon as forfeited to the corporation ; but 
said stock may be redeemed by the said delinquent at any time 
within three months thereafter by paying up all such arrearages, 
with interest, together with six per centum damages; and no delin- 
quent, after the failure, neglect, or refusal aforesaid, and before the 
stock shall be declared forfeited to the corporation, shall have a 
right to vote for directors or to receive any dividend on his, her, or 
their stock, until the corporation is fully paid and satisfied; and 
should any such delinquent be a director in said corporation, his of- 
fice of director may be by the balance of said board declared vacat- 
ed, and they may proceed to fill, from the qualified stockholders of 
said corporation, such vacancy in said board of directors, and the 
person so appointed shall hold his office until the next annual elec- 
tion and until his successor is elected and qualified. 

Sec. 11. A majority of the board of directors shall constitute a 
quorum to transact business. Any vacancy happening in the board 
by refusal to accept, death, or other cause, may be filled for the un- 
expired term by the balance of the board. The said corporation 
may require of the directors, and of all other officers in their employ, 
bonds in such penalties and with such security as they may think 
proper for the faithful performance of their respective duties. The. 
corporation may appoint a treasurer and clerks, and such other offi- 
cers and agents as they may think needful, and require bond and 
security for the faithful performance of their duties. 

Sec. 12. All process against said corporation may be served up- 
on the president or upon any one of the directors, which shall be 
deemed sufficient service against said corporation. 

Sec. 13. The said corporation shall have power by themselves 
or agents, to construct adam across the Tippecanoe river above 
the town of Monticello, at any point within one mile of said town, 
and to construct a race or canal for the purpose of conveying the 
water from said dam, or from the pool thereof, and extend the same 
to or below said town. The said corporation may erect any and 
all necessary buildings, structures, and machinery for the purpose 
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of carrying on any branch of manufacturing business by means “a 
the water power to be obtained from their work. They may, by 
purchase or relinquishment from the owner or owners, or by any 
proper mode of transfer, hold such real estate and personal estate, 
as may be necessary for the construction of their works, or for car- 
rying on their business, or for the collection of their debts, and may, 
when needful, sell or dispose of the same, which conveyance of re- 
al estate shall be signed by the president of said corporation... 
Sec. 14. The said company shall have and may use the writ 
of ad quod damnum, and all the benefits arising from the law allow- 
ing such writ for the purpose of having condemned the necessary 
quantity of ground for the erection of abutments, the digging of 
their race or canal, and for the overflow of lands occasioned by said 
n. 
tae 15. The said corporation shall cause to be kept a fair ac- 
count of the costs of their works, and of all their expenditures ; oi 
they shall keep an account of their proceedings in proper ena 
The books of the corporation shall be kept open at all reasonable 
times for the inspection of stockholders and creditors of the corpora- 
» See. 16. The stockholders shall be individually liable for all 
debts against the corporation to the extent of and in proportion to 
the stock held by each stockholder on the insolvency of the Bross cc 
Sec. 17. All moneys to be paid out and expended by said cor- 
poration shall be done by order of the board of directors ; which or 
der shall be entered on their journal, and an order by the clerk ¢ 
said corporation, drawn on the treasurer,shall be a sufficient vouch- 
: y over money. 
o e ns The Ladsiturs reserves the right to alter, amend, or 
repeal this act whenever said corporation shall violate any provis- 
ions of this act; andin case of the repeal at any time of the SOFRS: 
rate powers hereby vested, the assets of said corporation over % 
above liabilities shall revert to the stockholders in proportion to the 
hem held. ; 
Beihc tis This act is hereby declared to be a public act and shall 
receive a liberal construction, and be in force from and after its 


passage. 
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CHAPTER CCCXLIV. 


_ An Act to incorporate the Rushville and Lawrenceburgh Railroad Company. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That George H. Dunn, Omer Tousey, Johnathan Blasdel 
Thomas Wheatly, Woodson Clark, Archibald Kennedy, Robert S. 
Cox, Hugh B. Cowan, and Luis Salla, and their successors in office 
duly elected as hereinafter provided, are hereby constituted and 
appointed a body politic and corporate, by the name and style of 
the “ President and Directors of the Rushville and Lawrenceburczh 
Railroad Company,” and by such name shail be capable to sue and 
be sued, plead and be impleaded, answer and be answered unto, 
either in law or equity, in any court of competent jurisdiction with- 
in this state, and shall have power to make and use a common seal, 
and the same to alter at pleasure, and to make contracts and en- 
force the same, and to establish and put in force such by-laws, rules 
and regulations as may be necessary to carry into effect the pro- 
visions of this act, not inconsistent with the constitution and laws of 
this state and of the United States. . 

Sec. 2. The capital stock of said company shall be two hundred 
thousand dollars to be divided into shares of fifty dollars each. 

Sec. 3. The directors named in this act, or a majority of them, 
may meet at such time and place as may be agreed upon, and or- 
ganize said corporation by the election of one of their body as presi- 
dent, and after such organization, any five members of said board 
shall constitute a quorum for the transaction of business. 

Sec. 4. The corporation shall have power to appoint agents, 
clerks, treasurers, surveyors, engineers, superintendents, artists 
and all other officers and persons necessary to carry into effect 
the objects of this act; they shall keep a journal of their proceed- 
ings, in which shall be entered all the by-laws, rules, and regula- 
tions, and all orders for the payment of such allowances as may be 
made to their officers, and all others in their employ, which-journal 
shall from time to time be read by the board, and if found to be 
correct signed by the president ; they may sit on their own adjourn- 
ments, or on the call of the president; when the president is absent 
they may appoint a president pro tempore; they shall fill all vacan- 
cies that may happen in their own body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription to the capital stock at such time and at such place or pla- 
ces as they may choose, due notice of which shall be given in at 
least one newspaper published in the town or city, where such books 
are proposed to be opened. 

Sec. 6. It shall be lawful for any persons of lawful age, for the 
agent of any corporate body, for the agent of the state, or of the 
United States, on behalf of the same, to subscribe for any amount 
of capital stock; and the books shall be kept open for any such 
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Pe of time, and at such place or places, as the corporation shall 
choose, and may be re-opened at any time; and they may, by an 
agent, offer for sale in any other state, any amount of stock, upon 
such terms and conditions as may be thought advisable ; they shall 
have power, on the credit of the corporation, to borrow money on 
such terms as may be agreed upon by the parties ; the corporation 
may require such sum of money to be paid at the time of subscribing 
not exceeding five dollars on each [share] as they may think proper; 
but such requisition shall be made known by being inserted in the 
notice for opening the books, and any future payments of stock shall 
be under the control of the corporation. 

Sec. 7. As soon as seventy-five thousand dollars are subscribed 
for, and five dollars are paid on each share, it shall be the duty of 
the corporation to give three weeks’ notice thereof in one or more 
newspapers, and in such notice to appoint a time and place for the 
stockholders to meet and elect nine directors, who shall be stock- 
holders ; and gaid election shall be conducted by two judges ap- 
pointed by the stockholders present, and the persons having a plu- 
rality of votes given and counted in public, shall be declared duly 
elected. No share shall confer a right to vote at any election, un- 


‘less the same shall have been held one month previous to the elec- 


tion. In all elections one share shall entitle the holder to one vote, 
for.as many shares as he may have ; and votes may be given by the 
person owning the same, or by one of any partners, or by the hus- 
band, father, mother, administrator, or executor, trustee or guardian, 
or by the authorized agent of any corporation, state, or of the Uni- 
ted States, or any person may vote by written proxy. 

Sec. 8. It shall be the duty of the directors elected as above, 
and those elected at all subsequent elections, to meet as soon there- 
after as they conveniently can, and elect one of their own body pres- 
ident. The president and directors thus elected shall continue in 
office until the next annual election, and until their successors are 
elected and qualified. 

Sec. 9. All the elections after the first shall be held on the first 
Monday in September annually, under the direction of three stock- 
holders, not directors at the time,{to be appointed by the board at a 
previous meeting, and notice of said election shall be given for one 
month previous thereto, in at least one newspaper : Provided, That 
if from any cause whatever there should be no election held on the 
day appointed by this act, or by the directors for the first election, it 
shall be lawful to hold the election on any other day. 

Sec. 10. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held ; they shall be signed by 
the president and countersigned by the clerk. The stock shall be 
transferred on the books of the corporation personally or by agent, 
or attorney, or by the administrator, executor, trustee, or guardian ; 
but such stock shall be held at all times by the corporation for any 
dues from the holder thereof to the corporation, or for any sums that 
may thereafter become due on contract made prior to such transfer. 
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Sec. 11. The corporation shall have power to call for such por- 
tions of the stock subscribed not exceeding twenty-five dollars, on 
each share in any one year, as they may think proper to be paid, at 
such time and place as they may designate, by giving sixty days’ 
notice in some newspaper of general circulation, where said stock 
is made payable, or by written notice to the stockholders, in which 
shall be specified the amount demanded on each share, and the 
time and place of payment; if any stockholder shall neglect or re- 
fuse to pay any such requisition, within ten days’ after the time 
named for such payment, the corporation may bring suit for the 
amount due and called for, against such delinquent, in any court of 
competent jurisdiction, and recover the amount due with ten per 
centum damages for such detention; and if the amount cannot be 
made on execution, or if such delinquent is out of the state, then the 
corporation may, by an order on their books, declare such stock for- 
feited to the corporation, with whatsoever amount may have been 
paid thereon, and no such delinquent, after the forfeiture of the stock, 
shall have any right to vote for directors, or receive or recover any 
dividend, on his, her or their stock, until the corporation is fully sat- 
isfied. 

Sec. 12. The corporation shall by their agents have full power, 
from time to time, to examine, to survey, locate, and construct a 
rail road of single or double track, commencing at Rushville, in 
Rush county, and running on the best ground for the interest of the 
company and public convenience, to Lawrenceburgh in the county 
of Dearborn. 

Sec. 13. And for the purpose of making such location and ex- 
amination it shall be lawful for the corporation, by their agents and 
persons in their employ, to enter upon any lands to make surveys 
and estimates and for the purpose of searching for stone, wood, 
gravel, and other material necessary for the construction of said 
road; but no stone, gravel, wood, or other material necessary for 
the construction of said road shall be taken away from any land 
without the consent of the owner thereof, until the rate of compen- 


relinquishments, donations, gifts, grants and bequests shall be in 
writing and signed by the party making the same. 

Sec. 15. That in all cases where any person through whose 
land the road may run shall refuse to relinquish the same, or where 
a contract between the parties cannot be made, it shall be lawful 
for the corporation to give notice to some justice of the peace inthe 
county where the difficulty may occur, that such facts do exist; and 
such justice of the peace shall, thereupon, summon such owner to 
appear before him on a particular day, within ten days thereafter, 
and shall appoint twelve disinterested men of the county, who shall, 
aiter taking an oath faithfully and impartially to assess the dama- 
ges, if any, view the land and materials, and after having taken 
into consideration the advantages as well as the disadvantages the 
road may be to the same, and shall report thereon whether such 
person is entitled to damages or not, and if so how much, and shall 
file such return with such justice, whereupon said justice shall enter 
judgment thereon, unless for good cause then shown; and in case 
either party should show sufficient cause why judgment should not 
be entered, the justice may grant a review of the premises either 
with or without costs, Provided, That either party may at any stage 
of the proceedings appeal to the circuit court of the proper county 
as in other cases, and such court shall appoint reviewers as above 
directed, who may report at that or succeeding terms, in the disere- 
tion of the court, and the judgment of the circuit court shall be 
final. 

Sec. 16. And in all cases where the owner or owners of such 
land or materials shall be minors, insane persons, or reside out of 
the county where such lands may be, such justice shall cause three 
notices of the application made, and of the day fixed for the ap- 
pointment of viewers, to be posted up in three of the most public 
places in the county; and if no person shall attend on the day 
named in such notice, said justice shall appoint some discreet per- 
son of the county guardian of such owner or owners, if they be 
minors or insane persons, and shall adjourn said hearing until that 














| sation shall be ascertained and paid. 

et Sec. 14. Itshall be lawful for the corporation, either before or 
| after the location of any section of the road, to obtain from the person 
or persons through whose lands the same may pass, a relinquishment 
of so much of the land as may be necessary for the construction or 
| location of said road, and also the stone, gravel or other materials; 
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at 


day two weeks; at which time he shall proceed to render judgment 

on the report of said viewers, the same as if said owner ‘or owners 

had been present; and on judgment being rendered in any case for 

damage, and the corporation complying therewith, by the payment ih 

of costs and damages awarded against them, the corporation shall Ml} 
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be seized of the land or materials. Costs shall be allowed or award- 
ed against either party at the discretion of the justice or court. | 
Sec. 17. That if it should be found necessary and advantage- | 
ous to the location and construction of said road, the corporation Hi 
shall have the right to lay the same along or upon any state or | 
county road: Provided, however, That before such location shall be H 
made, the corporation shall make application to the county com- Ni 
missioners of the proper county for such right; and the said county 
commissioners are hereby vested with power to grant the same by int 
an order entered on their records, WA 





and it shall be lawful for said corporation to receive by donations, 
gifts, grants or bequests, land, money, labor, property, stone, gravel 
or other materials for the benefit of said corporation; and all such. 
contracts, relinqguishments, donations, gifts, grants and bequests, 
i made and entered into in writing by any person or persons capable 
| i in Jaw to contract, made in consideration of said location for the 
i benefit of said corporation, shall be binding and obligatory: and the 
| 
| 





ly corporation may have their action at law, in any court of competent 
0 jurisdiction, to compel the same: Provided, that all such contracts 
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Sec. 18. That when said corporation shall have procured a 
right of way as hereinbefore provided, they shall be seized in fee 
simple of the right to said land, and shall have the sole use and 
occupation of the same; and no person, body corporate or politic 
shall in any way interfere therewith, molest, disturb or injure any 
of the rights and privileges hereby granted, or that would be calcu- 


lated to detract from or affect the profits of said corporation. 


Sec. 19. The corporation shall commence the construction of 
said road, any time within five years after the opening of the books 
and from time to time censtruct so much thereof as may be within 
their ability and to the interest of the company. | 

Sec. 20. It shall be the duty of said company, whenever any 
state or county road now established shall cross or may hereafter 
cross said rail road, to make and keep in repair good and _ sufficient 
causeways, so that the free use of such state and county road shall 
not be obstructed; and in all cases where any person shall own land 
on both sides of said road, and there shall not be any causeway 
for a public road leading from one tract to the other, the owner of 
such lands shall have the right, free of charge, to cross the same 
and to make such causeways as may be necessary for the conven- 


jence of said owner; Provided, That said owner of land shall not 


injure or obstruct said rail road. 

Sec. 21. That it shall be lawful for said company to place or 
prescribe the kind of carriages that may be used on said road, whe- 
ther propelled by steam or other power, for the transportation of 
passengers, for all kinds of products, lumber, or goods, wares, or 
merchandize, or any other kind of property ; and, for this purpose, 
the corporation may construct said road with such turns, gates, 
bridges, aqueducts, culverts, toll and ware-houses as may be con- 
sidered necessary for the interests of the company and convenience 
of the public. And the company may charge tolls and freight on 
such part of said road as may be in a sufficient state for travel, 
although the whole be not finished ; and they may charge for travel 
and transportation on the same, when it is graded and bridged, 
although the rails may not be laid so as to admit carriages thereon. 
And said company may commence the construction of said road at 
euch point as may best suit their interests. 

Sec. 22. The corporation may charge and receive tolls and 
freights for the transportation of persons and commodities and car- 
riages on said road, or any part thereof, as shall be for the interest 
of the company, and to charge lower or raise at pleasure. 

Sec. 23. Semi-annual dividends of so much of the profits as the 
company may deem expedient shall be made on the first Mondays 
in January and July, unless the directors fix on a different day, and 
shall be paid to the stockholders within fifteen days thereafter; and 
no dividend shall be made to a greater amount than the nett pro- 
fits, after deducting all expenses; and the directors shall retain such 
portion of the profits, as a contingent fund, to meet subsequent ex- 
penses, as they shall deem proper, 
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Sec. 24. That if any person or persons shall knowingly and 
wilfully injure or obstruct said road, or any part thereof, or shall 
hreak, destroy, or deface any work, edifice, device, toll, or ware- 
hause belonging thereto, such person or persons so offending shall 
pay to the corporation five times the amount of damage actually 
done, with costs of suits, to be recovered by the company before 
any court having competent jurisdiction. 

Sec. 25. It shall be lawful for the county commissioners for the 
county through which the road passes, for and on behalf of such 
county, to authorize, by an order, as much of the stock to be taken 
as they may think proper. 

Sec. 26. It shall be the duty of the corporation to cause a full 
statement of the affairs of the company to be made and exhibited 
to the stockholders at any annual election, or other general meeting 
of the stockholders. 

Sec. 27. Any number of the stockholders owning one-third of 
the stock, may call a general meeting of the stockholders by giving 
four weeks’ notice thereof, in which specifying the objects of the 
call, and a majority of the stockholders being represented, they may 
make such order relative to the concerns of the company as a ma- 
jority may determine. 

Sec. 28. The corporation may, by contract, admit the intersec- 
tion with said road with any other railroad, turnpike, or any other 
road or collateral road. 

Sec. 29. The state, in time of war, shall have the right to trans- 
port troops, munitions of war, and provisions, free of toll on said 
road. 

Sec. 80. Should the capital herein granted not be sufficient to 
accomplish the intended work, the corporation may increase the 
same; and the stockholders may, at any general meeting, reduce 
the number of directors to any number not less than five. 

Sec. 31. That if said road after its completion shall be suffered 
to go into decay, or be impassable for one year, unless when the 
same is repairing, this charter shall be taken and considered as for- 
feited. 

Sec. 32. The said company shall in no case, directly or indi- 
rectly, issue any scrip, or engage in any kind of trade, or deal in 
merchandize, other than such as may be necessary to carry into 
effect the objects contemplated by this act; nor shall said company 
engage in the business of banking. 

Sec. 33. It shall be lawful for said company to take and hold 
by gift, grant, bequest, or purchase, such real estate as shall be suf- 
ficient for the immediate transaction of its business, and for the pur- 
pose of building thereon depots, machine shops, and such other 
buildings as shall be necessary for the transaction of the business 
of said company. 

Sec. 34. The directors who shall contract debts over and above 
the amount of good and solvent stock subscribed, shall be individu- 
ally liable for the payment of such excess. 
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See. 35. The Legislature reserves to itself the right at any time 
to alter or amend this charter, two-thirds of both branches of the 
Legislature concurring therein. — 

Sec. 36. This act shall take effect and be in force from and after 
its passage, and shall be deemed and taken to be a public act. 


[The foregoing was presented to me on the 4th day of February 
1848, for approval, but official duties having prevented the desired 
research, it has not been approved nor returned to the Senate with 
my objections down to this 16th day of February, 1848, and has, 


therefore, become a law. | 
JAMES WHITCOMB. 


CHAPTER CCCXLY. 
An Act to incorporate the Crawfordsville and Indianapolis Railroad Company. 


[APPROVED FEBRUARY 16, 1848.} 


Sretton. 1. Be it enacted by the General Assembly of the State of 

Indiana, That James W. Lynn, Henry Crawford, John M. Fisher, 
William Binford, John Wilson, Henry ‘I’. Snook, Townsend Griffith, 
John Burk, Jacob Crisman, Abijah O'Neal, Joe] Lee, Edmund Nutt, 
“Swan Brookshire, of the county of Montgomery, and their succes- 
sors in office, be, and they are hereby declared a body politic and 
corporate, and by the name and style of “the President and Directors 
of the Crawfordsville and Indianapolis Railroad Company,” shall 
be capable in law and equity, to sue and be sued, plead and be 
impleaded, answer and be answered unto, in any and all courts 
whatever ; to make and use a common seal, and the same to alter 
and change at pleasure; and shall be and are hereby authorized 
and empowered to make contracts, and make and enforce the ne- 
cessary by-laws, rules, and regulations, to enable them, to carry 
into effect the provisions of this act, and the objects contemplated 
by the same, not inconsistent with the laws and constitution of this 
state. 
Sec. 2. The capital stock of said corporation shall be three hun- 
dred thousand dollars, divided into shares of fifty dollars each, with 
power to increase the capital stock if necessary to accomplish the 
objects herein contemplated. 

Sc. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place as they may agree on, and organ- 


ize said corporation, by electing one of their body president, and — 
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after such organization, any five of them shall be a quorum to do 
business. 

Sec. 4. The said corporation shall have power to appoint agents, 
clerks, treasurers, surveyors, engineers, superintendents, artists, and 
all the persons and officers necessary to carry into effect this 
act. They shall keep a journal ot their proceedings, in which 
shall be entered all by-laws and regulations, and all orders for 
the payment of such allowances, as may be made to their officers 
and all others in their employment, which journal and proceedings 
shall, from time to time, be signed by the president, (they may set 
on their own adjournments or meet on the call of the president). 
When the president is absent from a meeting, they shall appoint one 
of their number president pro tempore, and they shall fill all vacan- 
cies that may happen in their own body. 

Sec. 5. The corporation shall cause books to be opened at such 
time and places as they may choose, due notice of which shall be 
given in some public newspaper printed and published in the vicinity 
of said railroad, in each of which books the following entry shall 
be made: “ We, the undersigned, promise to pay the sum of fifty 
dollars for each share of stock set opposite to our respective names 
in such manner and proportions, and at such times as the president 
and directors of the Crawfordsville and Indianapolis Railroad Com- 
pany may direct the same to be paid, without the benefit of 
aE anaes | or valuation laws. Witness our hands this day 
oO , 18—.” 

Sec. 6. It shall be lawful for all persons of lawful age, or for 
any corporate body in the United States, by their constituted officers 
or agents, to subscribe for any amount of the capital stock of said 
railroad company ; and the said corporation may, by their officers 
or authorized agent or agents, offer for sale in any of the states of 
the United States any amount of their stock upon such terms and 
conditions as may be thought advisable; and said corporation shall 
have power to borrow money (on their own credit) upon such terms 








as may be agreed upon by the parties; the said corporation may | 


require such sum of money to be paid at the time of subscribing 
for stock, (not exceeding five dollars on the share,) as they may 
think proper ; but the amount required to be paid on each share 
subscribed for, shall be made known in the notice for opening the 
books, and any future installments or payments on stock shall be 
under the control of and regulated by the said company, subject to 
the restrictions hereinafter mentioned. : 

Sec. 7. As soon as two hundred shares of said stock are sub- 
scribed for, and the amount required in said notice to be paid on 
each share at the time of subscription shall have been paid in, it 
shall be the duty of said corporation to give three weeks’ notice 
thereof in some public newspaper or newspapers near to said rail- 
road, and in said notice appoint a time and place for the stockholders 
to meet and elect thirteen directors, who shall! be stockholders and 
citizens of this state, and which election shall be by ballot, and con- 
ducted under the superintendence of an inspector and two judges, 
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selected by a majority of the stockholders present at such election ; 
and the thirteen persons receiving the highest number of votes 
shall be declared duly elected. In all such elections each share 
shall entitle the owner thereof to one vote; and every person or 
persons, being the owner or owners of more than one share of said 
stock, shall be entitled to a vote for each share; the vote or votes, 
in all cases, to be given by the owner or owners thereof, by him, her, 
or themselves, or by their agents, proxies, or legal representatives. 

Src. 8. It shall be the duty of the directors elected as above, 
and those elected at all subsequent elections, to elect one of their 
own body president. The president and directors thus elected 
shall continue in office until the next annual election, and until their 
successors are elected and qualified. 

Sec. 9. All elections, after the first, shall be held on the first 
Wednesday in January in each year, to be conducted in all respects 
as specified in section seven of this act. Three weeks’ notice in 
some public newspaper near to said road shall be given by said 
board of the place of holding such election ; and the directors elected 
at any such annua! election shall hold their offices for one year, and 
until their successors are elected and qualified. But should no 
election be held on said first Wednesday in January in any year, it 
shall be lawful to hold an election on some other day, to be ap- 
pointed by said board, of which notice shall be given as above in 
this section specified, and to be conducted in the same manner as 
is provided for in section seven; and the directors thus elected shall 
hold their offices until the next annual election, and until their suc- 
cessors are elected and qualified. 

Sec. 10. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held; such certificates shall be 
signed by the president, and countersigned by the clerk of said com- 
pany. The stock shall be transferred on the books of the corpora- 
tion only by the person or persons owning the same, in person or 
by their legally constituted agent or agents, atttorney or attorneys, 
or by their legal representatives, trustee or guardian; and such 
stock shall be at all times holden by the corporation for any dues 
from the owner thereof to the corporation, or for any sum that may 
thereafter become due on any contract made with said corporation 
prior to such transfer. 

Src. 11. The said corporation shall have power to call for such 
proportions of the stock subscribed for, (not exceeding twenty per 
centum every six months) as they may think proper, to be paid at 
such time and place as they may designate, by giving sixty days 
notice thereof, in some newspaper near to said road, or by giving 
to the stockholders written notice, in which notice shall be specified 
the amount called for and demanded on each share, and the time 
and place of payment; and if any stockholder shall fail, neglect, or 
refuse to pay the same so called for on his, her, or their stock, 
within ten days after the time named for such payment in said 
notice, the corporation may bring suit against such delinquent, 
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for the amount due and called for, in any court having jurisdic- 
tion, and recover the amount so called for and unpaid, together with 
interest from the time of such failure, neglect or refusal ; and the 
evidence to establish such claim of the corporation, shall be the 
order in the journal of the proceedings of said corporation, calling 
for the installment on the stock, and proof that the notice above 
specified has been given, and if the amount so recovered against 
any such delinquent cannot be made on execution, or if such de- 
linquent is out of the state, then the corporation may by an order 
on their said journal of proceedings declare such stock, and all that 
may before have been paid thereon, forfeited to said corporation ; 
and no delinquent after the failure, neglect, or refusal aforesaid, and 
before the stock shall be declared forfeited to the corporation, shall 
have the right to vote for directors, or receive and dividend on his, 
her, or their stock, until the corporation is fully paid and satisfied ; 
and should any such delinquent or delinquents be a director or di- 
rectors in such corporation, his or their offices of director or direc- 
tors may be by the balance of said board declared vacated, and 
they may proceed to fill from the qualified stockholders in said cor- 
poration, such vacancy or vacancies in such board of directors ; 
and the person or persons so appointed, shall hold their office or 
offices until the next annual election, and until their successors are 
elected and qualified. The corporation shall require of all officers 
and others in their employ, bonds with such security as they may 
think proper for the faithful performance of their respective duties 
or undertakings. 

Sec. 12. The said corporation shall have power by themselves 
or agents, to examine, survey, and locate a route and make and 
construct on such route a railroad from some convenient point in 
the town of Crawfordsville, Montgomery county, to some convenient 
point in or near the city of Indianapolis, in Marion county, on the 
most suitable ground, and such as will be most conducive to the 


public good, and the interest of said corporation ; and to build and 


construct a railroad on such route, and to fit the grade and super- 
structure of such railroad, for such motive power as may be deter- 
mined on by said corporation : Provided, however, That said rail- 
road route shall not be located on any state or county road, with- 
out the said corporation first having obtained permission so to do, 
from the board of county commissioners of a connty in which a 
state or county road is sought to be used, and which permission 
when once given and entered on the order book of said commis- 
sioners, shall be irrevocable during the existence of this corporation: 
Provided, Said corporation, before asking for the use of such state or 
county road, shall give three weeks’ notice in some newspaper 
printed in the county where such application is to be made. 

Sec. 13. And for the purpose of making such examination and 
location of said railroad route, it shall be lawful for said corpora- 
ration and their agents and persons in their employ, to enter upon 
any land, to make surveys and estimates, and for the purposes of 
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searching for stone, wood, or other materials necessary for the con- 
struction of said railroad ; but no stone, or wood, or other materials, 
shall be taken away from any land without the consent of the own- 
er thereof, or until the amount of compensation therefor has been 


ascertained and paid for. 


Sec. 14. It shall be awful for said corporation either before or 
after the location of said railroad, to obtain from any person or per- 
sons through whose jand said railroad may run, a relinquishment 
of so much land as may be necessary for the construction of said 


road, also the stones, timber, and other materials, (that may be ob- 


tained on said route, and may contract for any stone, timber, and 
other materials,) on any lands near to said road,for the benefit 
of said corporation, and said corporation may receive by gift, 
grant, donation, or bequest made and entered into in writing 
by any person or persons capable in law of contracting, made in 
consideration of such location of said road; and for the benefit of 
said corporation, lands, money, labor, stone, timber, or any other 
kind of property, and all such gifts, grants, donations and _ be- 
quests, shall be binding and obligatory; and the said corporation 
shall have their action at law, or in equity, to compel a compliance 
therewith : Provided, 'That no such contracts, relinquishments, gifts, 
grants, donations or bequests, shall be binding and obligatory, un- 
less the same be in writing and signed by the party making the 
same, or be accompanied by actual delivery. 

Sec. 15. That in all cases where any person through whose 
land the same may run, shail refuse to relinquish the same, or where 
a contract between the parties cannot be made, it shall be lawful 
for the corporation to give notice to some justice of the peace in the 
county where the difficulties may occur, that such facts do exist, 
and such justice of the peace shail thereupon summon the owner 
of such Jand to appear before him on a particular day, within ten 
days thereafier, and shall appoint twelve disinterested persons of 
the neighborhood, who shall after taking an oath faithfuily and im- 
partially to assess the damages, if any, view the land, and materi- 
als, and after having taken into consideration the advantages, as 
well as disadvantages the road may be to the same, and shall re- 
port thereon whether such person is entitled to damages or not, and 
if so, how much, and shall file such return with such justice, where- 
upon said justice shall enter judgment thereon, unless for good 
cause there shown ; and in case either party should show sufficient 
cause why judgment should not be entered, the justice may grant 
a review of the premises either with or without costs: Provided, 
Either party may, at any stage of the proceedings, appeal to the 
circuit court of the proper county, as in other cases, and such court 
shall appoint reviewers as above directed, who may report at 
that or the next term, in the discretion of the court, and the judg- 
ment of the circuit court shall be final. 

Sec. 16. And in all casés where the owner or owners of such 
and or materials shall be minors, insane persons, or reside out of 
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the county where such lands may be, such justice shall cause three 
notices of the application made, and of the day fixed for the ap- 
pointment of reviewers, to be posted in three of the most public 
places in the county; and if no person shall attend on the day 
named in said notice, said justice shall adjourn the same until that 
day two weeks, at which time he shall proceed as if such person 
or persons had been duly notified to attend, and on such judgment 
being rendered, and the corporation complying therewith by the 
payment of costs or damages awarded against them, the corpora- 
tion shall be seized of the land or materials ; costs shall be allowed 
or awarded against either party, at the discretion of the justice. 

Sec. 17. That whenever said corporation shall have procured 
the right of way as herein provided, they shall be seized in fee 
simple of the right to said land, and shall have the sole use and 
occupation of the same for the purposes aforesaid, and no person, 
body politic or corporate shall in any way interfere with, molest, 
disturb, or injure said corporation in any of the rights and privile- 
ges granted. 

Sec. 18. That said corporation shall commence the construction 
of said road within two years from and after the passage of this 
act, and shall finish the same within ten years thereafter. 

Sec. 19. That the said corporation, for the conveyance and 
transportation of passengers or any kind of freight on said road, 
or any portion of it, may charge such sum of money as shall best 
comport with the interest of said company, and as shall not be 
considered as oppressive. 

Sec. 20. Any person who shall wilfully, mischievously, or ma- 
liciously destroy or injure any of the cars, machinery, furniture, 
apperatus, or other property or thing belonging or appertaining to 
said railroad, or shall wilfully, mischievously, or maliciously place 
any obstruction on such railroad, shall, on conviction thereof by pre- 
sentment or indictment, be fined in any sum not exceeding five 
hundred dollars, and shall, moreover, be liable in an action on the 
case to any person or persons, bodies politic or corporate, for any 
and all injuries to persons or property occasioned thereby. 

Sec. 21. The said corporation shall cause to be kept a fair ac- 
count of the costs of the making and repairing said road, and every 
section thereof, with all incidental expenses ; and shall also keep a 
fair account of any and all moneys received from the transporta- 
tion of freight, mails, or other property or passengers on said road; 
and the books of said corporation shall always be kept open for 
the inspection of stockholders and directors of said corporation. 

Sec. 22. It shall be lawful for the board of county commissioners 
of any county interested in said road to subscribe for and take 
stock on behalf of, and for the use of such county, such an amount 
of stock as they may think proper, the taking of which stock shall 
be by an order of such board of commissioners entered on their 
order book. 
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Sec. 23. This act is hereby declared a public act, and shall re- 


ceive a liberal construction. 
Sec. 24. This act to be in force from and after its passage. 


CHAPTER CCCXLVI. 


An Act to incorporate the Greenbush Cemetery Association of Lafayette, in Tippecanoe 
, county. 


[APPROVED FEBRUARY 3, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of Indi- 
ana, That David Ross, Richard H. Eldridge, Thomas P. Emerson, 
Othneil ‘L. Clark, Joseph 8. Hanna, Mathias Scudder, Lawrence 
B. Stockton, Zebulen Baird, Godlove 8. Orth, Luther Jewett, George 
Nichol, Jesse Andrew, Nathan H. Stockwell, William F. Reynolds, 
Cyrus Ball, Charles F. Wilstack, Rudolph 8. Ford, James F. Clark, 
Thomas |S. Cox, John Purdue, Joel B. McFarland, Robert Heath, 
and William P. Heath be, and they are hereby, created a body 
politic and corporate by the name and style of the “Greenbush 
Cemetery Association of Lafayette,” and by that name shall be 
able to contract and be contracted with, of suing and being sued, 
pleading and being impleaded, of answering and being answered, 
in all courts and places, and in all matters whatsoever, with power 
to purchase, receive, and hold, and to convey anyreal and personal 
estate which may be appropriate to the nature of their association. 

Sec. 2. The officers of said association shall consist of three 
trustees, who shall be members of said association. The first 
election of trustees shall be held at the office of the sheriff of said 
county of Tippecanoe, in the town of Lafayette, on Saturday, the 
twelfth day of February, 1848, between the hours of 12 o’clock and 
5 o’clock, P. M., on said day; that the persons elected trustees at 
said election shall meet within five days thereafter, and organize 
by electing one of their number president, and appointing some 
suitable person secretary ; that one of said trustees shall serve for 
the term of three years, one for the term of two years, and one for 
the term of one year; and shall, immediately after their organiza- 
tion, determine by lot the term for which each of said trustees shall 
respectively serve, and that annually thereafter; on the second 
Saturday in February, the members of said association shall elect 
one trustee for said association, who shall serve for the term of 
three years, and until his successor shall be elected and qualified. 

Sec. 8. Any two of said trustees shall constitute a quorum to 
transact business, and may fill, by appointment, any vacancy that 
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may occur in their body ; Provided, That the person thus appointed 
shall be a member of said association, and shall serve during the 
unexpired term of his immediate predecessor. 

Sec. 4. In all elections for trustees by the persons named in the 
first section of this act, such persons shall be entitled to one vote 
for each share of twenty-five dollars of stock in said association ; 
and when two or more persons jointly own stock to the amount of 
twenty-five dollars, such persons shall jointly be entitled to one 
vote ; Provided, That all elections for trustees shall be by ballot. 

Sec. 5. Said trustees shall have power at any of their regular 
meetings — 

Ist. T'o adopt such by-laws (and the same to alter at. pleasure) 
as they may deem best for the government, management, and reg- 
ulation of said association, not inconsistent with the laws of this 
state or with this act of incorporation. 

2d. To elect a secretary and treasurer, and such other officers as 
may be necessary, and to prescribe their duties and terms of office, 
fix their salaries, and fill all vacancies. ‘ 

3d. To devise and adopt a corporate seal, and the same to alter 
at pleasure. 

4th. To lay off into suitable lots for burial purposes any ground 
that may be acquired by said association for such purpose, or so 
much thereof as they may deem expedient, a plat of which shall 
be registered in the register hereinafter provided, and also recorded 
in the recorder’s office of Tippecanoe county. 

5th. To number the lots so laid off, and to assess the value of 
each lot prior to any sale of lots in said cemetery, which value 
shall not thereafter be changed. , | 

6th. To fix the terms and conditions of such sale, and to execute 
to the purchaser of any such lot a deed therefor, with such restric- 
tions and conditions as they may adopt, which deed shall be in the 
corporate name aforesaid, have the seal of said association affixed, 
and be signed by at least two of said trustees; Provided, however, 
No deed shall be executed until full payment of the purchase money 
has been made to said trustees or their treasurer. 

7th. To establish rules and regulations in reference to all grounds 
belonging to said cemetery, to protect the trees, shrubbery, flowers, 
walks, and other rural ornaments on the same, and all tombs, cen- 
otaphs, and monuments therein, and to provide suitable enclosures 
around the said grounds. 

8th. For the purpose of constructing a road to lead to and from 
said cemetery, they shall have power to sell a portion of any real 
estate owned by said association that has not been laid off into lots, 
or exchange the same for other real estate, or they may purchase 
real estate necessary for such road, and shal! have power to exe- 
cute a deed of conveyance for any portion of said real estate they 
may thus sell or exchange ; Provided, That they shall in no event 
have power to contract any debts for or on account of said asso- 
ciation to an amount greater than the amount of funds in the 
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hands of the treasurer at the time such debt is contracted; And 
provided, further, That the debt thus contracted shall be immedi- 
ately paid out of such fund. 

9th. To do and perform all and singular the several duties of said 
association necessary to carry into eflect the object of this incorpo- 
ration. 

10th. To appoint a sexton, to erect all necessary houses, and to 
establish rules and regulations for interments in said cemetery, and 
to cause a record of interments to be kept, in which shall be regis- 
tered the name, age, occupation, and nativity of each person in- 
terred, with the date of his or her interment, and such other mat- 
ters as may be deemed proper to be recorded. . 

Sec. 6. All real estate held by said association for burial pur- 
poses, whether laid off into lots or not, shall be deemed a perpetual 
dedication of the same for the purposes aforesaid, and shall for ever 
be held by said association in trust for such purposes and none other: 
and that no part thereof shall ever be used or sold by said associa- 
tion for any purposes whatsoever, except as in this act excepted. 
And all real estate so dedicated for the purposes aforesaid, with the 
ground occupied by the sexton’s house, and the garden thereto at- 
tached, and any road owned by the association, connecting their said 
ground with any public street or highway, shall for ever be exempt 
from taxation. , 

Sec. 7. Said association shall have authority to sell, grant, and 
convey to any person or persons the sole and exclusive right of bu- 
rial on any lot or lots in said cemetery, and of erecting tombs, ceno- 
taphs, and monuments, shrubs, trees, and rural ornaments therein, 
upon such terms and conditions, and subject to such regulations as 
said association may prescribe ; and every right so granted and con- 
veyed shall be held for the purposes aforesaid, and for none other, 
as real estate, by the proprietor or proprietors thereof, and shall not 
be subject to attachment, execution, or other process of law for any 
debt or liability of said association, or any of such proprietors. 

Sec. 8. So soon as said ground is platted and recorded, the per- 
sons named in the first section of this act, who own shares to the 
amount of twenty-five dollars, shall each select two of said lots, 
and those owning only one-half of such share of twenty-five dol- 
lars, shall each select one of said lots of ground, which lots so se- 
lected shall be conveyed to the proper person, and be held for the 
same purpose and to the same extent as though the same had been 
purchased from the said association. 

Sec. 9. Said trustees shall keep a fair record of all their pro- 
ceedings, and a correct account of all the moneys by them received 
and expended from time to time, which record shall at all times be 
open to the inspection of any member of said association. 

Sec. 10. Said trustees shall keep a register of all lots by them 
sold, together with those selected by the persons named in the first 
section of this act, with the date of sale and selection, and the name 
of the person to, and by whom such sale and selection was made, 
and no subsequent sale or transfer of any lot or part thereof by any 
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proprietor, shail vest in the purchaser or assignee any title, or con- 
fer upon him any rights or privileges under this act, until such trans- 
fer, assignment, or conveyance shall have been made known to said 
trustees, and an entry or minute thereof made by them on said re- 
gister. 

Sec. 11. The proceeds arising from the sale of the lots in said 
cemetery shall be applied under the direction of said trustees as 
follows, viz: 

Ist. To enclosing said ground and paying the expenses of plat- 
ting the same. 

2d. To providing suitable roads and walks to and from and 
through said cemetery. 

3d. T'o pay incidental expenses attending the management of the 
affairs of said association. 

4th. To reimburse to the persons named in the first section of 
this act, or their heirs or assigns, the amount by them advanced for 
the purchase of any ground contemplated in this act, with interest 
thereon from the date of its advancement. 

Sth. All moneys thereafter acquired by said association for the 
sale of lots, in said cemetery, shall be held in trust and used exclu- 
sively for transacting the ordinary business of said association for 
the protection of said cemetery, and for embellishing, adorning, and 
ornamenting the same, providing sufficient and permanent enclo- 
sures, roads, and walks, and for planting shrubs, trees, and other 
rural ornaments ; and shall, upon no pretext whatever, be diverted 
from the objects contemplated in this section. 

Sec. 12. So soon as the persons named in the first section of 
this act, their heirs or assigns, shall-have been fully reimbursed for 
the amount of money, principal and interest, by them respectively 
advanced as contemplated in the preceding section of this act, the 
trustees for the time being shall give public notice of that fact by 
publication in one or more of the newspapers then printed in said 
county of Tippecanoe. 

Sec. 13. That, from and after the publication of the notice in 
the preceding section specified, each and every person then owning 
or that may thereafter own, any lot or lots in said cemetery, shall 
become a member of said association, and every such person, over 
the age of twenty-one years, and the guardians of such as are un- 
der the age of twenty-one years, shall have a right to vote, at any 
subsequent election for trustee of said association, and shall have 
and possess the same power and privileges by this act conferred in 
the persons named in the first section of this act, and be subject to 
all the prohibitions and restrictions in this act contained. 

Sec. 14. That any person who shall wilfully destroy, mutilate, 
deface, injure, orremove any tomb, monument, grave-stone, or other 
structure erected in said cemetery, or any fence, railing, or other 
work, for the protection or ornament of any tomb, monument, grave 
stone, or other structure aforesaid, or of any burial lot in said ceme- 
tery, or shall wilfulfully destroy, cut, break, injure, or remove any 
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shrub, tree, or plant within the limits of said cemetery, shall be 


deemed guilty of a misdemeanor, and shall, upon conviction thereof 


in the circuit court of said count , upon present indi 

be fined in any sum not less pa batty Motard) to wi ot Snare 
added imprisonment in the county jail, not less than ten nor mba 
than ninety days ; and such offender shall also be liable to an ac- 
tion of trespass, to be brought against him in any court of compe-: 
tent jurisdiction, by said association, to pay all and such aides 
as shall have been occasioned by his unlawful act or acts ; which 
money, when received, shall be by said trustees applied to the rep- 
wary and restoration of the property destroyed or injured # 
aioresaid. And in such action any member of said associati 
shall be a competent witness. f Sa ves 


Sec. 15. This act shall be taken in all courts as a public act— © 


shall receive a liberal constructi 
nstruction, and shall . 
after its passage. ? all be in force from and 


CHAPTER CCCXLNII. 


An Act to incorporate the Madison and Brownstown T'urnpike Company. 


Section 1. Be it enacted by the General Assembl 
Indiana, That Michael G. Bright, William H. eatin Mine 
Stapp, and John Riley, of the county of Jefferson; Dennis Wille 
James S. Smith, and Jesse Johnson, of the county of Jennings; ris 
derson Franklin, James Wheeler, and Asa Crane, of the count r of 
Jackson, and their successors in office, duly elected as hereid dene 
directed, are hereby constituted a body politic and corporate, by 
the name and style of “The Madison and Brownstown Turnpike 
Company,” and shall be able and capable in law and equity to sue 
and be sued, defend and be defended, answer and be answered 
unto in any and all courts whatever; to make and use a common 
seal, and the same to alter or change at pleasure; and shall be able 
in law to make contracts and enforce the same ; and to make and 
enforce the necessary by-laws, regulations, and rules to enable 
mee OB seid thas effect the provisions of this act and the objects 
ed in the sa is 7] é 
ttation i me, not inconsistent with the laws and con- 
Ec. 2. The capital stock of said corporation s . 
dred thousand dollars, divided into ares of twenty dive aaa 
each, with power to increase the capital stock, if necessary to ac- 
complish the objects herein contemplated. 
Sec, 3. The directors herein named, or a majority of them, shall 
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meet at such time and place as they may agree on, and organize 
said corporation by electing one of their body president, and after 
such organization, any five of said body shall constitute a quorum 
to do business. ' ; 

Sec. 4. The corporation shall have power to appoint agents, 
clerks, treasurers, surveyors, engineers, superintendents, artists, and 
all other officers necessary to carry this act into effect. They shall 
keep a journal of their proceedings, in which shall be entered all 
by-laws and regulations, and all orders for the payment of such al- 
lowances as may be made to their officers and all others in their 
employment ; which journals and proceedings shall, from time to 
time, be signed by the president. ‘They may sit on their own ad- 
journments, or on the call of the president ; and when the presi- 
dent is absent, they may appoint a president, pro tempore. ‘They 
shall fill all vacancies that may happen in their own body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scription at such time and places as they may choose—due notice 
of which shall be given in the Madison newspapers and others of 


general circulation in the counties through which said road is pro-. 


posed to be located; in each of which books the following entries 
shall be made : 

“We the undersigned promise to pay twenty-five dollars for each 
share of stock set opposite our names, in such manner and propor- 
tions, and at such times, as the president and directors of the Madi- 
son and Brownstown Turnpike company, may direct. Witness our 
hands this day of ——_——,, 184 .” 

Sec. 6. It shall be lawful for all persons of lawful age, and for 
the agent of any corporate body to subscribe for any amount of the 
capital stock; and the said corporation may, by an agent, offer for 
sale in this or any other state, any amount of stock, and upon such 
terms and conditions, as may be thought advisable, and they shall 
have power upon their credit to borrow money upon such terms as 
may be agreed upon by the parties. The corporation may require 
such sum of money to be paid at the time of subscribing, not ex- 
ceeding five doliars on-each share, as they may think proper, but 
the amount required shall be made known on the notice for open- 
ing the books, and any future payments on the stock shali be under 
the control of the corporation. 

Ec. 7. As soonas seven hundred shares of stock are subscribed 
and four dollars paid on each share, it shall be the duty of the cor- 
poration to give three weeks’ notice thereof in the Madison news- 

apers, and in such notice appoint a time and place for the stock- 

olders to meet and elect nine directors, who shall be stockholders 
and citizens of this state; which election shall be by ballot, and con- 
ducted under the superintendence of one inspector and two judges, 
appointed by the stockholders present, and the persons having the 
highest number of votes shall be declared duly elected, and in all 
elections each share shall entitle the holder to one vote, to be given 
by the person owning the same, or by one of any partners, or by the 
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husband, father, mother, executor or administrator, trustee or guar- 
dian, or by the agent of any corporation, or any person having a 
right to vote, may vote by proxy. 

Sec. 8. It shall be the duty of the directors elected as above, 
and those elected at subsequent elections, to elect one of their body 
to be president. ‘The president and directors thus elected shall con- 
tinue in office until the next annual election, and until their suc- 
cessors are elected and qualified. — 

Sec. 9. All elections after the first shall be holden on the first 
Monday of January annually, under the directions of the stockhold- 
ers present, of which election notice shall be given; but should no 
election be held on the day appointed by this act, or by the direct- 
ors of the first election, it shall be lawful to hold the election on 
some other day. 

Sec. 10. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held by them; they shall be 
signed by the president and countersigned by the clerk. The stock 
shall be transferred on the books of the corporation only, or by the 
agent or attorney, or by the executor, administrator, trustee or guar- 
dian; but such stock shall be at all times holden by the corporation 
for any dues from the holder thereof to the corporation, or for any 
sums that may thereafter become due on a contract made prior to 
such transfer. 

Sec. 11. The corporation shall have power to call every six 
months for such portions of the stock subscribed not exceeding 
twenty-five per centum, as they may think proper to be paid at such 
time and place as they may designate, by giving sixty days’ notice 
in some paper of general circulation in the counties through which 
said road may be located or by giving written notice to the stock- 
holders, in which shall be specified the amount demanded on each 
share, and the time and place of payment; and if any stockholder 
shall neglect or refuse to pay such requisition within ten days after 
the time named for such payment, the corporation may bring suit 
against such delinquent for the amount due and called for, in any 
court of competent jurisdiction, and recover the amount with two 
per centum interest thereon per month, and if the amount cannot 
be made on execution, or if such delinquent be out of the state, 
then the corporation may, by an order on their books, declare such 
stock forfeited to the corporation, with whatever amount may have 
been paid thereon, and no such delinquent before the forfeiture of 
his, her, or their stock, shall have the right to vote for directors or 
receive any dividend on such stock until the corporation be fully 
satisfied. The corporation shall require of all officers, and others 
in their employ, bonds with such security as they may think proper 
for the faithful performance of their respective duties. 

Sec. 12. The corporation shall have power by themselves or 


agents to examine, survey, and locate a turnpike road from the city - 


of Madison, by way of North Madison, Wirt, and Paris, to Browns- 
town, in the county of Jackson, and shall have power to lay the 
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same on the state road connecting said points, or on any county 
road, or may diverge from the same, where more suitable ground 
can be had for the construction or shortening the distance of said 
road. 

Src. 13. And for the purpose of making such examination and 
location, it shall be lawful for the corporation, by their agents or 
persons in their employ, to enter upon any lands, to make surveys 
and estimates, and for the purpose of searching for stone, gravel, 
wood, or other materials necessary for the construction of said road, 
but no materials shall be taken away from any land without con- 
sent of the owner thereof, until the rate of compensation shall be 
ascertained. 

Sec. 14. It shall be lawful for the corporation either before or 
after the location of said road to obtain from any person or persons 
through whose land the same may pass, a relinquishment of so much 
of said land as may be necessary for the construction of said road, 
as also of the stone, gravel, timber, or other materials, that may be 
obtained, on said routes, and may contract for stone, gravel, timber, 
or other materials that may be obtained from any lands near there- 
to; to receive by donations gifts, grants, or bequests, lands, money, 
labor, property, stone, gravel, timber, or other materials for the ben- 
efit of such corporation; and all such contracts, relinquishments, do- 
nations, gifts, grants, or bequests made and entered into in writing 
by any persons able in law to contract, made in consideration of 
such location, and for the benefit of the corporation, shall be bind- 
ing and obligatory, and the corporation may and shall have their 
action at law in any court of competent jurisdiction to compel a 
compliance thereto: Provided, That all such contracts, relinquish- 
ments, donations, gifts, grants, &c., shall be made in writing by the 
party making the same. 

Sec. 15. That in all cases where any person through whose 
land the road may run, shall refuse to relinquish the same, or where 
a contract between the parties cannot be made, it shall be lawful 
for the corporation to give notice to some justice of the peace in the 
township where such circumstance may occur, and such justice 
shall thereupon summon the owner of such land to appear before 
him on a particular day within ten days thereafter, and shall sum- 
mon a jury of twelve disinterested men, or a less number if agreed 
to by the parties, who shall, after taking an oath faithfully and im- 
partially to assess the damage, if any, view the land or materials, 
and after taking into consideration the advantages as well as dis- 
advantages said road may be to the same, report thereon whether 
such person is entitled to damage or not, and if so, how much, and 
shall file such report with the justice, whereupon such justice shall 
proceed to enter judgment thereon unless for good cause shown, 
and in case either party shall shew sufficient cause why the judg- 
ment shall not be entered, the justice may grant a review of the 
premises, either with or without costs ; Provided, Kither party may 
at any time after the rendition of such judgment appeal to the cir- 
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cuit court as in other cases, and such court may confirm the judg- 
ment of such justice or appoint reviewers as above directed, who 
may report at that or the succeeding term in the discretion of the 
court and the judgment of the circuit court when rendered shall be 
final ; Provided, That no person who has petitioned the legislature 
for this charter shall be entitled to damages for the right of way for 
said road. 

Sec. 16. And in all cases where the owner or owners of such 
land or materials shall be minors, idiots, or insane persons, Or shall 
reside out of the county where the same may be, such justice shall 
cause the notices of the application and of the day fixed for the ap- 
pointment of reviewers, to be posted up in three of the most public 
places of the township, and if no person shall appear on the day 
named in such notice, he shall proceed as if such person or persons 
had been duly notified to attend, and on such judgment being ren- 
dered and the corporation complying therewith, by the payment of 
costs and damages that may be awarded against them, shall be 
seized of the lands or materials. Costs shall be awarded against 
either party at the discretion of the justice. 

Sec. 17. That when said corporation shall have procured the 
right of way as herein provided, they shall have the sole use and 
occupancy of the same for the purposes aforesaid, and no person, 
body corporate or politic, shall in any way interfere, molest, injure 
or disturb any of the rights and privileges hereby granted. 

Src. 18. The corporation shall commence the construction of 
said road within three years and complete the same within ten 
years from the commencement, Provided, however, If ten miles or 
more of said road shall be completed within the time aforesaid, the 
charter shall not be forfeited as to that part of the road so com- 
pleted. 

Sec. 19. Said corporation shall cause said road to be opened 
not exceeding sixty feet wide and not less than eighteen feet in 
width of which shall be McAdamized, or covered with gravel or 
other suitable materials, well compacted together so as to secure 
at all times a firm, campact, and even road, rising in the middle 
with a gradual curve, and shall maintain and keep the same in 
good repair, and in no case shall the ascent in the road be greater 
than an elevation of five degrees. 

Sac. 20. If said road after the completion thereof shall be suffer- 
ed to go to decay, or be impassable for one year, unless when the 
same is being repaired, this charter shall be considered as forfeited. 

Sec. 21. Sosoon as the said corporation shall have completed 
the said road as aforesaid, or any five continuous miles thereof, 
agreeably to the provisions of this act, they may then erect a gate 
or gates at suitable distances apart, not less than five miles, and 
demand and receive of persons traveling said road the tolls allowed 
by this act. 

Sec. 22. The following shall be the rates of toll for each and 
every ten miles of said road, and in proportion for a greater or less 
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distance, viz: for every four-wheeled carriage, wagon, or other ve- 
hicle drawn by one horse or other animal, a sum not exceeding 
twenty cents ; for every horse or other animal in addition, five cents ; 
for every cart, chaise, or other two-wheeled carriage or vehicle 
drawn by one horse or other animal, not exceeding ten cents; for 
every sleigh or sled drawn by one horse or other animal, five cents ; 
for every horse or other animal in addition, five centa ; for every 
coach, chariot, or other four-wheel pleasure carriage drawn by one 
horse, not exceeding twenty cents; for every additional horse or 
other animal, five cents; for every horse and rider, not exceeding 
five cents; for every horse, mule, or ass six months’ old and up- 
wards, led or driven, not exceeding three cents; for every head of 
neat cattle, six months old or upwards, one cent; each hog or sheep 
a half cent each: Provided, That all persons going to or returning 
from public worship, and militia men going to and returning from 
[teaming] and all funeral processions, shall pass said road free of 

Nec. 23. If any person using said road shall, with intent to de- 
fraud said company, or to evade the payment of toll, pass through 
any private gate or bars, or along any other ground near to any 
turnpike gate, which shall be enclosed pursuant to this act, or shall 
practice any fraudulent means with intent to evade or lessen the 
payment of such tolls, or if any person shall take another off said 
road with intent to defraud said corporation, each and every person 
concerned in such fraudulent practice shall, for every such offence 
forfeit and pay to the corporation the sum of five dollars without 
any stay of execution, to be recovered, with costs of suit in an ac- 
tion of debt at the suit of the corporation, before any justice of the 
peace of the county: Provided, That nothing in this act shall be so 
construed as to prevent persons residing on said road from passing 
thereon about their premises for ordinary and common business. 

Sec. 24. If said corporation shall fail for ten days in succession 
to keep said road in repair, and complaint thereof be made to a jus- 
tice of the peace of the proper county, it shall be his duty forthwith 
to summon three disinterested frecholders to examine the same, and 
he shall give notice to the toll-gatherer at the nearest gate of the 
time when the said freeholders will proceed to examine that part 
of the road complained of, and said freeholders, after taking an oath 
faithfully and impartially to perform the duty hereby enjoined on 
them, shall proceed in the examination, and if they find said road 
out of repair they shall certify it to said justice, who shall immedi- 
ately transmit a copy of such certificate to the nearest toll-gatherer 
to where such defective part of the road lies, and from the time of 
receiving such notice no toll shall be demanded or received for such 
part of the road until the same be put in complete repair under the 
penalty of five dollars for every such offence, to be recovered of 
said corporation with costs of suit, and for the use of the party ag- 
grieved. 

Sec. 25, If any person shall voluntarily or wilfully destroy, in- 
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jure, or obstruct any part of said road, or any gate or bars thereon 
otherwise than in the lawful use thereof, every such person shall, 
on conviction thereof before a justice of the peace of the proper 


county, be liable to a fine of not less than five nor more than fifty 


dollars for every such offence, to be recovered by an action of debt, 
at the suit of the State of Indiana, for the benefit of the common 
school fund in the county where the injury may have been commit- 
ted, and all such offenders shall moreover be liable for all such dam- 
ages to the corporation, or for injury accruing to travelers, in conse- 
quence of any such unlawful damage to or obstruction of said road; 
all damages and costs shall be collected by execution without any 
delay or stay of execution, before any court having jurisdiction 
thereof. 

Sec. 26. The company shall put up a post or stone at the end 
of every mile, with the number of miles from either extremity, fairly 
eut or painted thereon, and also in a conspicuous place; near each 
gate shall be placed a board with the rates of toll fairly painted 
thereon, with such other matter in relation as may be deemed ne- 
cessary. 

Sec. 27. Any person wilfully destroying, defacing, or removing 
any guideboard, mile-post, or stone, or list of rates of toll erected 
on said road, shall, on conviction thereof before a justice of the 
peace of the proper county, forfeit and pay a sum not exceeding ten 
dollars, to be recovered, with costs of suit, in an action on the case 
at the suit and for the use of the corporation. 

Sec. 28. If any toll-gatherer shall unreasonably detain any pas- 
senger after the toll has been paid or tendered, or shall demand or 
receive greater toll than is by this act allowed, he shall for every 
such offence forfeit and pay a sum not exceeding ten dollars, to be 
recovered, with costs of suit, before any justice of the peace having 
competent jurisdiction, at the suit of the party: Provided, That no 
suit or action shall be brought against any person for any penalty 
incurred under this section, unless suit or action be brought within 
thirty days from the time of incurring the same, and the defendant 
or defendants in such action may plead the general issue, and give 
this act in evidence, with any other special matter. 

Sec. 29. The said corporation shall be and they are hereby au- 
thorized and empowered to demand and receive the same toll, and 
proceed in the same manner, to collect the same from the driver, 
owner, or owners of any stage, carriage, or sleigh in which shall be 
conveyed the mail of the United States, as they have a right to do 
from the driver of similar carriages and sleighs drawn by the same 
number of horses, in which no mail is carried, any law to the con- 
trary notwithstanding; Provided, That nothing herein contained 
shall be so construed as to empower said corporation, their agent or 
agents, to stop or detain any person, carriage, sleigh, or horse whilst 
actually employed in the conveyance of said mail. 

Sec. 30. It shall be lawful for the county commissioners of the 
several counties through which said road shall be located, for, and 
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in behalf of their respective counties, to authorize by an order, as 
much of the stock to be taken as they may think proper. 

Sec. 31. That David C. Branham, Robert Marshall, William 
Griffin, D. Scheider, and Milton Stapp, are hereby appointed com- 
missioners to locate and establish a turnpike road from the city of 
Madison to North Madison, and thence to some point on the Michi- 
gan road, which road when so laid out and established shall be a 
part of the Madison and Brownstown turnpike road, and shall, af- 
ter the organization of said company, under the first election held 
under the charter, be subject to the control of said company. 

Sec. 32. That the commissioners last above named, or a major- 
ity of them, shall have power to take releases and enter into con- 
tract for right of way and materials, and have damages assessed 
under the foregoing provisions of this act, and shall have power to 
open books for the subscription of stock in shares of twenty-five 
doliars each, and disburse the same on the road so laid out and es- 
tablished, from the city of Madison to North Madison and to inter- 
sect the Michigan road. 

Sec. 33. That as soon as said commissioners shall have comple- 
ted a good McAdamized road on the route above described, from 
the city of Madison to North Madison, they shall have power to 
erect a toll gate thereon, and then and not until then, shall the said 
road be put under the control of the Madison and Brownstown 
turnpike company ; and the said Madison and Brownstown turn- 
pike company may at any time open said gate or remove it to some 
other point on their road. 

Sec. 34. That so soon as said turnpike company shall take the 
control and possession of the road from Madison to North Madison, 
and to the Michigan road, then the stock taken under the authority 
and by the direction of said five commissioners above named, shall 
become a part of the said Madison and Brownstown turnpike com- 
pany, and shall share the dividends and privileges and be subject 
to the same contingencies as other stock. | 

Sec. 35. This act shall be in force from and after its passage, 
and shall be considered a public act in all courts of record within 
the state, and in courts of justices of the peace, and be liberally 


construed. 


- 


[The foregoing bill was presented to the undersigned on the 4th 
day of February 1848, for approval, but pressing official duties 
having prevented the desired research, it has not been approved nor 
returned to the Senate with his objections, down to this 11th day of 
February, 1848, and has become alaw. JAS. WHITCOMB.] 
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CHAPTER CCCXLVIII. 


An Act to incorporate the Portland and Ohio Railroad Company. 
[APPROVED FEBRUARY 14, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That George W. Temple, Isaac Hearn, C. D. Searl, Na- 
than B. Hawkins, Robert Huey, Jonas Votan, and James Davis, of 
Jay county, be, and they are hereby constituted a body corporate 
and politic, to be known by the name of and siyle of the Portland 
and Ohio Railroad Company, with a right to raise a capital stock 
sufficient to complete a railroad from Portland, the county seat of 
Jay county, to the Ohio and Indiana state line, at or near the nine- 
ty mile stake on said line aforesaid; and for the purposes contem- 
plated in this section, the provisions of an act entitled an act to in- 
corporte the Greenfield and Shelbyville Railroad Company, approved 
January twenty-eight, 1847, be, and the same is hereby extended 
to the persons named in this act. 

Sec. 2. The capital stock of said corporation shall be divided 


into shares of twenty-five dollars each. 
Src. 3. This act to take effect and be in force from and after 


its passage. 


CHAPTER CCCXLIX. 


An Act for the benefit of the New Albany and Salem Railroad Company. 


e contrary notwith- 


[Passed Senate February 11, 1848, the objections of the Governor to th 
TEST, Sec. of Sen. 


standing. 
Passed House of Representatives February 11, 1848, the objections of the Governor to the 
M. 8. WARD, Clerk.) 


contrary nothwithstanding. 


Section 1. 
Indiana, That the State of Indiana hereby releases to the New Al- 


bany and Salem Railroad Company, any and all right of redemtion 
which the State may have under and by virtue of any act hereto- 
fore passed, or anything done or to be done by said company. 


Be it enacted by the General Assembly of the State of 


Sec. 2. This relinquishment shall not take effect on any part of 
the route of said road, upon which there shall not be put the super- 
structure, and all preperation for running cars thereon by said com- 
pany, within five years from the passage of this act. 

Src 3. The said company shall have the right and power to ex- 
tend their work or road to any other point or points, than those in- 
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dicated by the location-heretofore made by authority of 
Provided, That said road shall first be eaceindod Pott the ar of 
New Albany to the town of Salem, and said town of Salem shail be 
@ point upon the continuous or main line of said road. 
And provided further, That no road shall be constructed by said 
company, which shall diverge from the main line of said road be- 
tween New Albany and Salem, if it shall be found practicable to 
continue said road from Salem to Columbus, or such other point or 
points, as said company shall deem best; and in making such exten- 
sions or change of routes, said company shall have and enjoy all the © 
aint and rights conferred upon the state, and be subject to all the 
labilities on her, imposed by an act entitled “an act to provide a 
general system of internal improvements,” approved January 27 
rene and an act entitled “an act to provide for the continuance of 
€ construction of all or any part of the public works of this state 
by private companies, and for abolishing the board of internal im- 
provements, and the office of fund commissioner and chief engi- 
rin pened January 28, 1842. a“ 
Ec. 4. at so much of any act or law now in for 
the stockholders of said company liable in their individual’ Sey 
~ 8 ee i oe re iS company, be, and the same is hereby 
, as to all liabilities 
er the pore ete by said company to be contracted af- 
Ec. 5. That section fourth of an act entitled an 
that part of the New Albany and Crawfordsville seston oat 
which lies between Salem and New Albany, to a railroad to b 
constructed by a private company, be, and the same is repealed . 
ere. & a oe to take effect and be in force from and after its 
prance and publication in the Indiana State Journal and State 


CHAPTER CCCL. 


An Act to vacate a road in Laporte county, and for the relief of O. P. Ludlow 
[APPROVED FEBRUARY i, 1848.) 


Section 1. Be it enacted b 
; y the General Assembly of the State o 
lak al SO ogre it road heretofore laid "et across ad 
-two an irty-three, of twonship thirty-seven 
, ’ - north, 
ey ree west, in Laporte county, as is located on the land owned 
ye  B. ree ire the same is, hereby, vacated 
EC. 2. is act shall be a public act, and s 
a ce gg Pp , and shall be in force from 
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is hereby authorized to erect a miil-dam across the Mississinewa 
river, at the point above designated, or any other point where he 
may be the owner of the land on both sides of the river aforesaid. 
Sec. 2. This act shall be in force from and after its passage. 


CHAPTER CCCLI. 


An Act to legalize the sale of certain lands. 


~ a 
ee . A 


[APPROVED FEBRUARY 15, 1848.] 


Wuereas, On the 7th day of May, in the year 1846, Sterns Fisher, 
the general superintendent of the Wabash and Erie canal, sold 
as such general superintendent, the west half of the southeast 68 ete 
uarter, and the east half of the southwest quarter of section 
number thirty-four (34) in township number thirty-one, (31) of 
range number twelve (12) east, at the full appraised value of the 
same, which has since been fully paid into the proper land office : 
Anxp Wuereas, Doubts have arisen as to the legality of said sale; 


Therefore, 


CHAPTER CCCLIII. 


ae 


An Act to authorize ihe sale of school section in township 25 north, range 2 west, in 
Carroll county. 


Be it cnacted by the General Assembly of the State of [APPROVED FEBRUARY 12, 1848.) 
said land be, and the same is hereby le- 
rs of State are hereby authorized and Seotion 1. Be it enacted by the General Assembly of the State of 

Indiana, That school section No. 16, in township 25, north of range , 


Section I. 
Indiana, That the sale of 
galized, and the proper office 


directed to issue a patent or patents for the same upon the filing of 
the final certificates with the auditor of state, which officers shall be 
governed by the laws and rules heretofore observed in issuing pa- 


tents for other canal lands sold by the state. 
Src. 2. This act to be in force from and aiter its passage. 


2 west, in Carroll county, may be sold without the vote heretofore 
required by law in such cases. Said sale shall be governed and 
conducted in all things as if this act had never been passed, except 
as above provided. 

Sec. 2. This act shall be a public act and shall be in force from 


and after its passage. 


CHAPTER COCLIL f 
| CHAPTER CCCLIV. 


n across the Mississinewa river. 


An Act authorizing Thomas Ruble to build a mill-dar 
* An Act in relation to the town of Carrollton, in Carroll county. 


(APPROVED FEBRUARY 9, 1848.) 
[APPROVED FEBRUARY 7, 1848.] 


Ruble, of the county of Wabash and State of 
ner and holder of the certificate of pur- 
f section twenty-nine, township 


Section 1. Be it enacted by the @ 
y the General Assembly of the State o 
Indiana, That the recorder of Carroll county is hereby authorized 4 
Pp on the records of said county any plat or amended plat of 
e ae of Carrollton, in said county, that may be presented to him 
| y foe paainal ppeowatee of said town, or either of them. 
. «. such recorded plat shall have the same force and eff 
s ect 
as though the same had been thus originally recorded. | 


Wuereas, Thomas 
Indiana, is the legal ow 
chase for the south-east quarter 0 
twenty-six north, of range six east, 

Ann Wuereas, The Mississinewa river passes through the lot of 
land above described, leaving sufficient ground on either side to 
construct the necessary abutments to secure a mill-dam ; There- 


—_— 


_= 


fore, 
Sec. 3. All deeds and convey 
| onveyances heretofore made and execu- 
yr vn any of the lots in said town of Carroliton, or any part thereof 
— be deemed and taken to be as valid and effectual as though 
the present recorded plat of said town had been correctly numbered ‘ 


Be it enacted by the General Assembly of the State of 
ash, be and he 


Srction lL. 


Indiana, That Thomas Ruble, of the county of Wab 
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and recorded ; Provided, They correspond with the numbers of the 
lots on the plat of said town, which is authorized to be recorded 


- under the provisions of the first section of this act. 
Sec. 4. This act to be in force from and after its passage. 


CHAPTER CCCLY. 
An Act to change the name of the county seat of Martin county. 
APPROVED FEBRUARY 11, 1848. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the name of the town of Hillsborough, in the county 
of Martin, Indiana, be, and the same is hereby changed to that of 


Dover Hill. 
Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCLVI. 
An Act to abolish ihe office of school commissioner in the county of Putnani. 


(APPROVED FEBRUARY 11, 1848.) 


Section 1. Be ii enacted by the General Assembly of the State of 
Indiana, That the office of school commissioner in the county of 
Putnam, be and the same is hereby abolished, and the duties of said 
office shall hereafter be performed by the county treasurer, who shall 
receive the same compensation as is allowed the school commis- 
sioner; and he shall be governed by the same laws and subject to 


the same penalties. 
Sec. 2. This act shall take effect and bein force from and after 


the first Monday in August next. 


a 


-<¢ _ 


4 
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CHAPTER CCCLViI. 


t 
An Act to authorize the commissionors of the county of Cass to employ a physician for 
the paupers of said county. 


[APPROVED FEBRUARY 11, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the county commissioners of the county of Cass be 
and they are hereby authorized, at any regular meeting of the board, 
to contract with a reputable physician by the year, or for a less 

eriod, to attend to all paupers of said county, whether at the poor 
ouse or elsewhere in said county. 

Sec. 2. Said commissioners shall make such allowance to said 
physician for his services, to be paid out of the county treasury, 
us they shall deem right and proper or shall by contract stipulate to 

ay. 
Sec. 3. This act to be in force from and afier its passage. 


CHAPTER CCCLVIILI. 
An Act to improve the Huntington and Goshen state road. 
[APPROVED FEBRUARY 11, 1848.] 


Section 1. Be it enacted by the General Assemily of the State of In- 
diana, That the legal voters in the counties of Huntington and 
Whitley, living within two and a haif miles of the Huntington and 
Goshen state road, which runs through said counties, be, and they 
are hereby, authorized in their several townships, at the next an- 
nual April election, to determine, by their vote, how much and 
what part of their road tax shall be laid out and expended on said 
two and a half mile territory, and all persons residing as aforesaid 
on said territory who vote to expend their road tax on the same, 
shall work out and expend the said road tax in said territory, un- 
der the direction of the supervisors in whose districts the same 
may be. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 

39* 
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* CHAPTER CCCLIX. 


An Act to amend an act entitled ‘* An act to provide for the continuance of the construction 
of all or any part of the public works of this state by private companies, and for abolishing 
the board of internal improvements, and the officers of fund commissioner and chief en- 
gineer,” approved January 28, 1842, so far as the same is applicable to the Shelbyville and 
Edinburgh Railroad. 


[APPROVED JANUARY 24, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That section eight, in the above entitled act, be, and the 
same is hereby, so amended that each stockholder shall have and 
be entitled to one vote in all elections and matters appertaining to 
the business of the company, for each and every share in said 
stock so held. This act, however, shall only be construed to apply 
to the railroad from Shelbyville to Edinburgh. 

Sec. 2. All laws contravening the provisions of this act be, and 
the same are hereby, repealed. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER CCCLX. 
An Act to incorporate the Ripley county Medical Society. 


[APPROVED FEBRUARY 12, 1848. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That William Anderson, Alexander Miller, James K. Fran- 
ces, Cary Wooly, William T.S. Cornett, and their associates, to- 
gether with such as may hereafter be associated with them, be, 
and they are hereby, created a body corporate and politic, with 
succession for thirty years, by the name and style of the “Ripley 
County Medical Society of Indiana,’ and by that name may sue 
and be sued, plead and be impleaded, in all courts of law and 
equity; may have a common seal, and the same to alter at pleasure; 
shall be capable of holding personal and real estate by gift, grant, 
or devise; may sell, dispose of, and convey the same; Provided, 
The value thereof shall not exceed twenty thousand dollars, and 
the same shall be devoted exclusively to the object of promoting 
and elevating the science and its collateral branches. 

Sec. 2. That they shall have power to form and ratify a con- 
stitution and by-laws for the government of said corporation, the 


- 
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management and regulation of its fiscal concerns, and admission 
of members, and appointment of its officers, together with such 
powers as are necessary and proper for the efficient direction and 
management of its concerns. 

Src. 3. The incorporators and such other persons as may here- 
after be associated with them, shall be deemed and held individ- 


' ually liable for all the debts of the society. 


Sec. 4. Any future legislature may alter, amend, or repeal this 
act; Provided, Such alteration, amendment, or repeal shall in no- 
wise affect the title to any property conveyed or acquired under its 
provisions. 

Sec. d. This act to take effect and be in force from and after its 
passage. ; 


CHAPTER CCCLXL4 


An Act to locate a state road in Posey and Vanderburgh counties: 


[APPROVED FEBRUARY 9, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That James Harris, senior, and Moses Endecot, of Posey 
county, and Michael Mentzer, of Vanderburgh county, be, and they 
are hereby, appointed commissioners to view, mark, and locate a 
state road, commencing at Poseyville, in Posey county, with the 
Wells’ ferry road, thence on the nearest and best ground to inter- 
sect the Cynthia road at Michael Mentzer’s, of Vanderburgh coun- 
ty, by way of William Young’s mill, of Posey county. 

Sec. 2. -The said commissioners shall meet at Poseyville, in 
Posey county, on or before the first Monday in July next, or some 
subsequent day, to be agreed upon by said commissioners, and 
after having taken an oath faithfully and impartially to discharge 
the duties assigned them, shall proceed to view, mark, and locate 
said road, agreeably to the points and directions designated in the 
first section of this act. 

Sec. 8. The said commissioners shall, within thirty days after 
they shall have located said road as aforesaid, report to the county 
auditors of the said counties of Posey and Vanderburgh so much of 
said road as may be located in the respective counties of said aud- 
itors, which report the said auditors shall lay before their respective 
county boards at their next session thereaficr, and said county 
boards shall severally cause the said report, when so made, to be 
recorded, and order said road to be opened ; and said boards doing 
county business in the counties of Posey and Vanderburgh shall 
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make such commissioners such compensation as shall be reasonable 
and right, each county paying its proportion according to distance. 

Sec. 4. This act to be in force from and after its passage, and 
a certified copy deposited in either the clerk’s office of Vanderburgh 
or Posey county. 


CHAPTER CCCLXIi. 


An Aci to amend an aci entitled “an act to incorporate the Knighistown and Shelbyville rail ~ 
al road company,” anproved’January 19th, A. D. 1846. 


Section 1. Be it enacted by the General Assembly of the Staie of 
Indiana, That in ali cases when any person through whose land 
the road may run, shall refuse to relinquish the right of way for the 
same; or when a contract between the parties cannot be made ; 
the owner may file his claim for damages in the office of the secre- 
tary of the company, and select an arbitrator ; whereupon the com- 
pany shall select another, and these two a third, who shall be disin- 


terested men ; and within a reasonable time after being sworn, shail | 


proceed to examine the case ; and make out, and file their award 
in the premises with the said secretary, from which award either 
party may appeal to the circuit court of the county where the sec- 
retary keeps his office, which appeal shall be in all things regulated 
and tried as appeals are, from the judgment of a justice of the 
peace in this state ; said secretary being regarded as such jnstice in 
‘this behalf. 

Sec. 2. Whenever any real estate is so taken or is damaged, the 
arbitrators court, or jury trying the case, shall estimate any and all 
advantages said road may be to the real estate of the claimant, ad- 
jacent or contiguous to that taken, or within one mile thereof; and 
deduct such advantage from the damage done, and find for the 
claimant the balance if any there be; if there be none the claim- 
ant shall pay costs ; if damages be recovered the company shall pay 
costs. 

Sec. 3. Certificates of stock issued pursuant to the provisions of 
this act may be assigned by the holders by endorsement on the back 
thereof, but in no case shall the owner of any stock, assign and 
transfer the same without the consent and approbation of the board 
jel chew Provided, Nothing herein contained shall prevent the 
owners of stock from transferring it at pleasure after the same is 
fully paid out. 

Sec. 4. In case an appeal is taken to the circuit court as herein 
provided, the soinpey may continue the road; on the company 
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securing or tendering to the person owning the land, the amount 
found by the arbitrator. | ve 
Sec. 5. The Greenfield railroad company may connect wen 
road, to the road contemplated in this act, on such terms as the 
companies may agree upon, and it may be lawful for such compa- : 
nies to contract with each other for the privilege of running cars on 
either of said roads. ‘wid 
Src. 6. That sections twenty-three, twenty-four and twenty-five 
of the above recited act, be, and the same are hereby repealed. : | 
Src. 7. This act to be in force from and after its publication in : 
the Indiana Journal. 


[The foregoing bill was presented to the undersigned on ie 4th 
day of February 1848, for his approval, but pressing official uties 
having prevented the necessary research, it was not appro\ ed; 1 
returned with his objections to the Senate, before this 11th day © 


r, 8, and has therefore become a law. 
(February,] 1848, and has therefore Ce WHITCOMB, 





CHAPTER CCCXLXIIL. 
An Actior the relief of Patrick McGinley. & 


Passed the Senate February 9, 1848, the objections of the Governor to. the contrary not- 
wihemadide. Tt C. H. TEST, Sec. of Sen. 


Passed House of Repsesentatives February 11, 1848, the objections of the Loveltigs ad he 
contrary notwithstanding. M.S. WARD, Cierk.! : > 


Srcrion 1. Be it enacted by the General Assembly of the Slate of 
Indiana, That the claim of Patrick McGinley ag ainst the state, for 
materials furnished, and work done on the Silver Creek bridge, in 
Floyd and Clark counties, and for damages sustained, is hereby re- 
ferred to three disinterested persons, who shall be appointed by the 
governor, who are hereby empowered to examine and allow or . 
refuse said claim in whole or in part; and when they shall have SO 
examined and determined, the said three persons, or a majority of 
them, shall make out their award in writing, and file the same in 
the office of the clerk of the circuit court of Floyd county ; Which 
award, when so made, shall be final between the parties, if Oty 
appealed from within thirty days; any if by such award said Mc- 
Ginley shall be allowed anything, on presenting a copy of such 
award, duly authenticated by said clerk, to the auditor of state, said 
auditor shall audit the same and issue his warrant for the same on 
the treasurer of state, who shall pay the same out of any mone, 
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in the treasury not otherwise appropriated. The said three persons in 
like manner, shall determine who shall pay all or any part of the 
costs of said investigation ; and if they determine ‘the state shall 

_ pay any, the same shall be audited and paid in like manner: Pro- 
vided, That if no sum is allowed said NeGinley, he shall pay all 
costs and expenses of said investigation. And, provided, further, 
That.a larger sum than that heretofore allowed said McGinley by 
the Floyd county circuit court, with interest and costs, shall not be 
allowed him by said persons. " 

Sec. 2. In making said investigation, the depositions and evi- 
dence before said court in the former case, shall be evidence before 
said arbitrators, with such other evidence as the parties may offer. 

Sec. 8. It shall be the duty of the prosecuting attorney of the 
Floyd circuit court to attend on behalf of the state before said per- 
sons, and for that purpose the said three persons, appointed by the 
governor, shall give, or cause to be given, notice to said prosecuting 
attorney and the said McGinley of the time and place of their meet- 
ing, at least thirty days before the day of said meeting. Said ar- 
bitrators may adjourn from time to time, as justice to the case shall 
require. 

Sec. 4. Two of the persons to be appointed by the governor, 
under the provisions of the first section of this act, shall be men of 

al attainments, and before entering upon the discharge of their 
ty, said three persons shall take an oath, truly and faithfully to 
amine into, and decide on, the rights of the parties according to 
principles of law and justice. . 
Sec. 5. Before said investigation shall be had, it shall be the 
duty of said McGinley to file a bond, with good security, in the 
office of the clerk of the Floyd circuit court, conditioned for the pay- 
ment of all costs that may be adjudged against him by said arbi- 
trators. 

Sec. 6. Either party may appeal to the supreme court at any 
time within thirty days after the finding of the award. If said 









4: McGinley shall appeal, he shall give bond with security, to the sat- 
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isfaction of the clerk of said Floyd circuit court, in the penalty of 
two hundred dollars, conditioned that he will prosecute his appeal 
to effect, and pay all costs occasioned thereby, if judgment shall be 
rendered against him; and the finding of said court shall be final 
in the premises—anything in this act to the contrary notwithstand- 
ing, .:) | 
Sec. 7. That said arbitrators shall have power to subpena all 
such witnesses as either party shall desire, and compel their attend- 
ance, and either party shall have the right to take the depositions 
of such witnesses as they desire, by giving the usual notice. 

Sec. 8. The award contemplated in this act may be set aside by 
the supreme court for any of the following causes: First. If the 
same shall have been obtained by fraud, corruption, partiality, or 
other undue means. Second. If said arbitrators shall have been 
guilty, in the inve igation of said case, of misconduct in refusing 
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hown, orinrefusing to 
aring upon sufficient cause § ‘ 
ang Wiese nih d pertinent to the controversy, or admit 


in the progress of said » 


to postp 1 
hear evidence material an 


evidence improperly; and either party may, 
tions. . 

case, take all proper excep . ee te 
Spor 9. The supreme court may modify or ae 


f the following causes: — 
psc or an evident mistake. 


contemplated in this act, 
ed upon some matter 


I has been a miscalculation of figures, 
pease If said arbitrators shall have award 


itted to them. ue 
Br ener If said case shall be taken to the supreme conm, said 


court may fully examine into the merits of the same, and decide it 


according to law and justice. 


Sec. 11. This act to take effect and be in force from and after its 


passage. 
*, 
CHAPTER CCCLXIV. 
An Act to changes the name of Granville, in Tippecanoe county. 

(APPROVED FEBRUARY 15, 1848.) 

; “ the State of In- 
: nacted by the General Assembly of the _* 

eee ee the town of Granville, in Tippecanoe 


diana, That the name of 
county, be and the same 1s : 

hereafter be called and known. 
br :% This act shall be in force from and after its passage. 


CHAPTER CCCLXY. 


Lagrange county to sell the building erected for 


1zl issioners of 
thorizing the commission 
“Ago } said county. a 


the purpose of a county Seminary in 


rAPPROVED FEBRUARY 11, 1848.) 


REAS, It has been represt 
vo at Indiana, that the inhabitants of Lagrang 


under a law of said state, 
to be dedicated to the uses and purposes of a 

ency 
that, owing to a large deficiency . : 


— > 


hereby changed to Weaton, and by that 


the General Assembly, of the 
resented to the gems wee 
erected and enclosed a building intended 
f a county seminary ; 

in the semirany fund of said 


$ @ . 


> 
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county, they are unable to complete said building, and that unless 
some measures are adopted said building will remain uncompleted 
and useless for many years to come: Therefore, 
ea F me 
* Section 1. Be it enacted by the General Assembly of the State of 
indiana, That the commissioners of said county of Lagrange be and 
they are hereby authorized to sell and dispose of said building, for 
A “the benefit of the seminary fund in said county, at public or private 
sale for such sum and on such terms as they may think advisable, 
: and as will best subserve the interest of said fund. 
i ' Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCCLXVIIL. 


An Act to authorize the county of Laporte to borrow money and increase the tax. 


(APPROVED FEBRUARY 11, 1848.) 





Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the county commissioners of 
Laperte county to borrow, on the credit of said county, any sum or 
sums not exceeding two thousand dollars, of the county seminary 
fund of said county, or of any person or persons. 

Sec. 2. That said county commissioners are hereby authorized 
to levy a tax for county revenue of forty-five cents on each one 
hundred dollars of taxablé property in said county. 

Sec. 8. This act shall be in force from and after its passage. 


* 
CHAPTER CCCLXVI.' soseiiieeman 
; An Act for the relief of A. G. Selman. 
[APPROVED FEBRUARY 9, 1848.] CHAPTER CCCLXIX. 
<- SecTion 1. Be it enacted by the General Assembly of the State of An Act to incorporate the Junction Railroad Company. 


Indiana, ‘That A. G. Selman be allowed the sum of eighteen dollars 
and eighty-seven cents for articles furnished the state capitol, for 
the use of the Senate, for eighteen hundred and forty-six. 
Sec. 2. Be it further enacted, That the auditor of state is hereby 
: required to audit said account, and issue his warrant for the pay- 
ment of the same. 


4 Section 1. Be it enacted by the General Assembly of the State of 
Yndianu, That Jefferson Helm, Alfred Posey, Horatio G. Sexton, and — 
Daniel Wilson, of the county of Rush; Wm. Russell, George Fry- 
barger, Daniel Hankins, Wm. Tindel, Samuel W.-Parker, Henry 
©. Moore, and Henry Simpson, of the county of Fayette ; Henry 
Langston, John B. Rose, John Norris, Ambrose Reuby, William 
Bennett, Charles Nutter, John Yargan, Samuel Ridenour, and Ben- 
jamin Miller, of the county of Union, their associates and success- 
ors, be and they are hereby constituted a body corporate, and shall 
be and remain such forever, under the name of “ The Junction Rail- 
road Company,” and by that name said company may contract and 
be contracted with, sue and be sued, and do all other things proper 
and usual for similar companies to do: And they are hereby 
invested with all the powers and privileges, in any wise necessary 
or expedient, to carry into effect the proper business of the associa- 
tion. 


CHAPTER CCCLXVII. 


An Act for the benefit of the Recorder of Monroe county. 


Foe , eo ae x $ec. 2. Said company is created with a view to the construction d 
Pas . ‘ | of a railroad, with all usual or desirable appendages, to connect the 
E A : adage t ge : apg by ex General Assembly of the State of Hl railroad now in progress from Rushville ithe Madison and Indian- 
De Mier ae Fe ee pn eaioners doing county business in 7 apolis railroad, in this state, with the railroad now in progress from 
and for the county of Mo igghtioey be and they are hereby authorized to i Hamilton to Cincinnati, Ohio. And said road shall be extended 
make to the recorder of said pg we for fuel and stationery, such from Rushville, through Connersville, on what may be deemed the 
f ante ‘oor abapeg iy Bape Poa be just and right. ; best route to the most eligible point on the line between the States 
Oe BAG teen PS tH force Hom ana after its yin be of Indiana and Ohie. And with the sanction of the State of Ohio 
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this company shall have the same powers and privileges for the ex-_ 
tension of said road through Oxford to Hamilton, in said state, as 
it may or can have under the provisions of this charter were the 
whole line within this state. And it shall be lawful to merge in 
this company, under this charter, either or both of the Paeepanier 
now engaged in constructing the railroad from Rushville, through 
Shelbyville, to the Madison and Indianapolis railroad, on such terms 
as the companies directly interested may agree upon, through their 
respective boards. , cfnm as 

Sec. 3. For the purpose of constructing said road, with all de- 
sirable appendages, and for putting and keeping the same in repair, 
and for doing all proper business thereon, said company are hereby 
authorized to enter upon}take and hold in fee simple all real estate 
and materials desirable for that purpose,. doing no unnecessary 
damage. of 3 

Sec. 4. When such real estate or materials cannot be had by 
donation or fair purchase, the owner may file his claim for damages, 
in the office of the secretary of the company, and select an arbitra- 
tor; whereupon the company shall select another, and these two 
a third, who shall be disinterested men; and within a reasonable 
time, having been sworn, they shall proceed to examine the case 
and make out and file their award in the premises with said secre- 
tary; from which award either party may appeal to the circuit 
court of the county where the secretary keeps his office, which ap- 
peal shall be in all things regulated and tried as appeals are from 
the judgment of a justice of the peace in this state, said secretary 
being regarded as such justice in this behalf. 

Sec. 5. Whenever any real estate is so taken, or is damaged, 
the arbitrators, court, or jury trying the case, shall estimate any and 
all advantage said road may be to the other real estate of the claim- 
ant, adjoined or contiguous to that taken, or within one mile there - 
of ; deduct such advantage from the damage done, and find for the 
claimant the balance only, if any there be; if there be none, the 
claimant shall pay all costs ; if damage be recovered, the company 
shall pay the costs. . 

Sec. 6. When the route of this road interferes with any other 
road, in any way whatever, the company is authorized to change 
such other road as may be deemed expedient, putting the same in 
good passable condition prior to obstructing the same, and where v- 
er this road crosses a state or county road the company shall make 
a safe and convenient crossing. ; 

Sec. 7. Said company may at all times make and establish all 
such by-laws, rules and regulations, not conflicting with the laws 
of this state, in reference to their business, as they may deem ex- 
pedient; and they may fix a penaliy to any such laws, rules or reg- 
ulations of not exceeding one hundred dollars for the violation of 
the same ; and collect the same by action of debt, in any court of 
of competent jurisdiction. But ail penal laws, rules, or regulations, 
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prior to enforcing the same, and all toll rates shall be posted up in 
some conspicuous place at each depot on the road. 

Sec. 8. Any person who may wilfully ebstruct, injure, or in any 
wiSe interfere with said road, or any of the cars, materials, struc- 
ture, or appendages connected therewith, or anything belonging to 
said company, -besides the penalty that may accrue, he shall pay 
the company three fold the damage done on the case being made 
out before any competent court, and onthe trial of all suits brought 
by, or on behalf of said company, the regularity of their proceed- 
ings, to entitle them to sue, shall be presumed; but no common 
law ground of defence, when. made to appear, shall, by this provi- 
sion, be deemed to have been taken away. And all process against 
said company shall be served only on the secretary or treasurer. 

Sec. 9. ‘The capital stock of said company shall be two hundred 
and fifty thousand dellars, which may be increased at any time to 
any amount desirable, for completing said road, with all the append- 
ages, and conducting the business of the company as herein’ con- 
templated. Said stock shall be divided into shares of fifty dollars _ 
each, and may be taken by individuals, corporations, counties, or 
states, and may be paid in cash or in any other way, and at such 
times as may be designated by the company. 

mec. 10. At all, elections for directors each stockholder shall 
have one vote for each share of stock held by him, and the votes 
may be east in person or by proxy, given directly to the person 
Voting. 

Suc. 11. The persons nanied in the first section of this act, or 
any seven of them, shall be the Directors until.a full organization 
of the company is had, and so soon as deemed expedient, they shall 
meet at Connersville in said county of Fayette,and organize by the 
clection of a president, secretary, and treasurer ; they shall provide 
for opening the books for the subscription of capital stock, and may 
commence the construction of said road, and let out the work, at 
such times, places, and in the manner they may deem best, desig- 
nating the times and modes of payment for stock; and if deemed 
expedient, they may cause a random survey and estimate of the 
cost of the road to be made, and do all other things deemed expedient 
to do prior to the first election of directors. °. 

Sue. 12. So soon as one hundred thousand dollars of the stock 
shall have been subscribed, an election for seven directors for said 


company shall be holden in said town, due notice of the time of 


such election being given, to serve as such until their successors are 
elected and qualified. And annually thereafter, on the first Mon- 
day in January, there shall be a new election fora board of directors, 
at the same place, unless the board shall direct the same to be held 
at some other place, to serve for one year and until as aforesaid. 
A director shall be the owner of at least five shares of stock, and 
before taking his seat as such, he shall take an oath faithfully and 
honestly to discharge his duties as such director, so long as he 
may remain in office. If for any cause there should be a failure to 
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make an election on said day, it shall be held so soon thereafter as 
practicable, thirty days previous notice of such election being given. 
Each election shall be held by three judges appointed by the board; 
they may appoint a clerk, and the judges and clerk shall be sWorn 
honestly to discharge their duty. 

Sec. 138. When a new board is qualified, they shall elect one of 
their body as president, to serve as such during the current year ; 
they shall also elect a secretary and treasurer, to serve in like man- 
ner. Such bonds may be required of all officers as may be deemed 
expedient. An official bond shall be required of the treasurer in a 
reasonable amount, and before entering on the duties of their office, 
both the treasurer and secretary shall be duly sworn. Five mem- 
bers of the board concurring, they may remove any officer, and fill 
the vacancy thus made; and any vacancy created in the board, may 
be filled by a majority of the other members. 

Sec. 14. In all cases, except as may be specially provided, a 
majority of the board shall constitute a quorum to do business ; and 
all the doings of such quorum at a regular meeting, shall be deemed 
the acts of the company, to all intents and purposes; and state- 
ments of such acts or doings, signed by the president, attested by 
the secretary, with or without the seal of the company affixed, unless 
some by-law may require the seal, shall at all times and places be 
deemed the best evidence thereof. 


Sec. 15. Said company may negociate any loan or loans of 


money, and at any rate of interest deemed expedient, and the prin- 
cipal and interest of all debts so contracted, shall be a lien in their 
order, on all the property and effects of the company, and the stock 
of each corporator; all of which, or any part thereof, may be sold 
on execution or otherwise, as the board may direct, for the purpose 
of promptly meeting such debts; Provided, ‘That when stock is so 
sold, it shall be taken from each stockholder in rateable proportion, 
and any stockholder may redeem his stock from such sale, by paying 
his quota of the money thus raised, into the treasury, within ten 
days after the sale. 

Sec. 16. Payments for stock subscribed in whole or part, at such 
times and in such sums as the company may require, may be en- 
forced by an action of debt before any competent court, and judg- 
ments had, asin this and the next preceeding section contemplated, 
shall be collectable without the benefit of any stay or valuation laws, 
and in case an appeal or writ of error be had on any such judgment 
and the same be decided in favor of the company, besides legal in- 
terest on the judgment, ten per centum damages shall be assessed and 
collected thereon for the company, or the company may, to recover 
the sum due or demanded, expose the stock of the delinquent to pub- 
lic sale, to thehighest bidder, at the office of the company, after rea- 
sonable notice, paying any surplus that may arise from the sale to 
the -owner,and when so sold the secretary shall make the proper 
tranfser. 

Sec. 17. The stock of the company shall be personal property, 
and shall be transferable according to the by-laws of the company, 
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After the road is completed, on the first Monday in Jnly and Janu- 
ary, in each year, the company shall of their net profits, declare 
such dividend as may be deemed just, having a proper regard to the 
exigencies of the company. 

Sec. 18. A journal of all the doings of the board of directors, 
with the proper stock and account books, for the company, shall be 
carefully and accurately kept by the proper officers; any of which 
books may be inspected, at any time by‘any stockholders, two stock- 
holders applying at the same time for that purpose. 


See. 19. This act shall be deemed a public act, and shall be lib- 
erally construed, it shall take effect from and after its passage, and 
should the company at any time desire any amendments to this 


act, it shall be lawful for the legislature to make the same. 


[The foregoing bill was presented to the undersigned on the 8th 
day of February 1848, for approval, but pressing officia! duties 
preventing the desired research; it has not been approved nor re- 
curned to the Senate with his objections, down to this 15th day of 
February 1848, and therefore become a law. 


JAS. WHITCOMB.] 


CHAPTER CCCLXX. 


An Aet to authorize Isaac Eiftner and ethers to build a Mill-dam across Salamonia river. 
[APPROVED FEBRUARY 11], 1848.] 
“< z oe oF aS ee ss c 
Scorion 1. Be it enacted by the General Assembly of the State of 


Indiana. That John Hiftner and Isaac Hiftner, and their associates, 


be, and they are hereby, authorized to build a mill-dam across the 
Salamonia river near the town of Mount Etna, in Huntington county: 
Provided, however, That the said John Hiftner and Isaac Hiftner, and 
their associates as aforesaid, shall be liable for all damages which 
may be produced by said mill-dam. 

Sec. 2. Be it further enacted, That Joseph Carney be, and he is 
hereby, authorized to build a dam across the Wabash river, at his 
farm about three miles below the town of Huntington, in Hunting- 
ton county: Provided, Said Carney shall be liable for all damages 
said dam may create. 

Src. 38. This act to be in force from and after its passage. 
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CHAPTER CCCLXXI. 
An Act levying a road tsx in the township of Union, in St. Joseph county, Indiana. 
[APPROVED FEBRUARY 11, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, ‘That there shall be assessed and collected for the purpose of 
constructing roads and highways in the civil township of Union, in 
the county of St. Joseph, Indiana, the sum of’ two and a half cents 
on each and every acre of land lying and being within the limits of 
said township of Union, in the county of St. Joseph, subject to tax- 
ation, which shall be in lieu of all taxes on real estate for road pur- 
poses in the same, which shall be assessed and placed on the tax 
duplicate for said county, and collected by the treasurer thereof and 
distributed according to the laws now in force upon that subject, 
which tax may be worked out in the road district where the land is 
situate, at the rate of seventy-five cents per day. 

Sec. 2. All moneys that shall be collected under the provisions 
of the foregoing section, shall be drawn and expended to the best 
advantage by the supervisors of road districts in said township of 
Union. 

Sec. 3. All laws and parts of laws coming within the purview 
of this act be, and the same are, hereby, repealed. 

Sec. 4. This act to take effect and be in force from and after its 
passage. 


CHAPTER CCCLXXIL. 
An Act in relation to the County Records of Lagrange County. 
[APPROVED JANUARY 29, 1348,] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, 'That the recorder of Lagrange county, be authorized and 
required to have deed records, volume 2 and volume 4 rebound: 
also it shall be the duty of said recorder to transcribe the first re- 
cords kept in said county, (consisting of three or four loose sheets) 
in deed book volume 8. 

Sec. 2. It shall be the duty of the commissioners of said county 
to make to said recorder a reasonable allowance for the rebinding 
said records, and for his services in transcribing such loose sheets, 
mentioned in section first of this act. 

Sec. 3. This act to be in force from and after its passage. 
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CHAPTER CCCLXXII. 


3 , J 4 ’ : Ty 3 
An Act to correct a misprint in an act, entitled “ An Act to legalize the election of Trustee 
for the corporation of the tewn of Greensborongh, in Henry county,” approved January 14 


1847. 


¢ 


[APPROVED FEBRUARY 1), 1248.] 


Section 1. Beil enacted by the General Assembly of the State of In- 
diana, That the names of Matthew Lymons, Semple B. Stanley, and 
Joseph S. English are hereby declared a misprint, and that the 
names of Matthew Lymons, T'emple B. Stanley, and Joseph 8. Eng- 
lerth be substituted in lieu thereof. 

Sec. 2. This act to take effect and be in force from and after its 
passzage. 


CHAPTER CCCLXXTYV. 
An act for the relief of the heirs of Louisa Jane Casgatt. 


[APPROVED JANUARY 22, 1848.] 


Wuereas, It is represented to this General Assembly that at the 
October term, A. D., 1847, of the Marion circuit court, sitting in 
chancery, a decree of said court was rendered in a suit therein 
pending, wherein James Jones was complainant, and Jacob D. 
Cassatt, William Steele, Nancy Steele, Edward R. Cassatt, and 
Ann Elizabeth Cassatt were defendants, for the payment, by the 
said James Jones, of the sum of five hundred dollars for the use 
of the said Edward Rh. Cassatt and Ann Elizabeth Cassatt, heirs 
of Louisa Jane Cassatt, and for the execution of a deed by a 
commissioner to the said James Jones for the land described in 
the decree, which was rendered by the consent of the adult par- 
ties, and the infants, by their guardian: . 

Ann Wuaereas, Doubts has since arisen as to the legality of said de- 
cree, owing to the infancy of said Ndward KR. Cassatt and Ann 
Elizabeth Cassatt: For remedy whereof, 


Be it enacted by the General Assembly of the State of Indiana, That 
said decree be, and the same is, hereby, declared to be as valid, ob, 
ligatory, and binding upon all the parties thereto, and their heirs- 
for all purposes whatever ; and said deed, executed by the commis- 
sioner under the same, shall convey the estate of the said Kdward 
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R. Cassatt and Ann Elizabeth Cassatt, and their heirs, to the said 
James Jones and his heirs as fully, to all intents and purposes, as 
if the said Edward R. Cassatt and Ann Elizabeth Cassatt had been 
adults at the time said bill was filed, and said decree rendered in 
the Marion circuit court. 

This act to be in force from and after its passage. 


CHAPTER CCCLXXV. 


An Act regulating the granting of license to retail spirituous liquors in the counties of Gibson 
and Dubois. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That whenever any person resident of the counties of Gib- 
son and Dubois shall make application to the board of commission- 
ers doing county business in and for the said counties of Gibson and 
Dubois, to retail spirituous liquors in less quantity than a quart, and 
shall produce to said board a receipt from the treasurer of said 
county showing that the sum of twenty-five dollars has been paid 
into the treasury of said county, it is hereby made the duty of the 
board aforesaid to grant to such person a license to retail spirie ous 
liquors in said county in less quantity than a quart. 

Sec. 2. That before such person shall be authorized to retail 


spirituous liquors under the provisions of the foregoing section of 


this act, he shall in all things comply with the laws now in force in 
this state, in relation to the retailing of spirituous liquors in less 
quantity than a quart. 

Bec. 3. It shall be the duty of the treasurers of said counties of 
Gibson and Dubois to keep a separate account of all moneys by 
him received for the granting of license to retail spirituous liquors 
under the provisions of this act, and to pay the ‘same over to the 
school commissioner of said county within twenty days’ from the 
time of receiving the.same—which said moneys shall be placed in 
the common school fund of said counties to be loaned out or other- 
wise disposed of according to the laws now or which may hereafter 
be i force in this state, relative to common schoo! education. 
Sec. 4. That the act entitled an act regulating the granting of 
license in the counties of Rush, Shelby, Spencer, Harrison, Warrick, 
Delaware, Union, Dubois, Floyd, Switzerland, Marshall, Cass, and 
Gibson, approved February 2, 1843, and also the act entitled an act 
to authorize the people of the several townships of the several! 
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counties to prohibit the retailing of spirituous liquors, approved 
January 28th, 1847, be and the same are hereby repealed so far as 
the same applies to the said counties of Gibson and Dubois. 

This act to be in force from and after its passage. 


CHAPTER CCCLXXVI. 


An Act for the relief of John Boone. 


[APPROVED FEBRUARY 11, 1845.) 


Whereas, John Boone, of the county of Wabash, and State of Indi- 
ana, became the purchaser of certain Wabash and Erie canal 
lands, at a tax sale held in pursuance of law in the county of 
Wabash, to-wit: The east half of the north-east quarter of sec- 
tion twenty-nine, township number twenty-eight (28) north, range 
number eight (8) east, containing seventy-nine acres and eighty- 
five hundredths: Also, fraction of the south-east quarter of the 
same section, containing eighty-seven acres and sixty hundredths: 
Also, fraction of the south-west quarter of the same section, con- 
taining ninety-one acres and sixty-eight hundredths: | Also, 
fractional section thirty-two of the same township and range, 
containing eighteen acres and forty-six hundredths: Anno Wuere- 
as, There was large sums of money due the state from the origi- 
nal purchaser, which he had refused or neglected to pay, and 
which the said Boone has since paid and obtained a certificate 
of final payment from the proper canal land officer; Anp WuHere- 
As, The laws of this state now in force provides that the auditor 
of state shall countersign the certificate of final payment, when 
presented by the original purchaser or his legal assignee, and 
makes no provision for countersigning final certificates of pur- 
chasers of tax titles, whereby the said Boone is prevented from 
obtaining the patent contemplated by law; For remedy whereof, 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, 'That the auditor of state is hereby required and directed to 
countersign the certificates of final payment for the before described 
lands when presented, upon which a patent shall issue as in other 


cases. 
Sec. 2. This act shall be a public act, and be in force from and 


after its passage, and a certified copy filedin the office of the auditor 
of state. 
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CHAPTER CCCLXXVII. 


An Act for the beneiit of Lawronceburgh township, in Dearborn county, Indiana. 
NM : 


[APPROVED FEBRUARY 11, 1848.) 


F ang 1. Be it enacted by the General Assembly of the State of 
ndiana, That whenever the trustees of said township, shall wish to 


Improve and M’Adamize any road within the same, under the 
authority heretofcre given, it shall and may be lawful for said trus- 
tees to cause any such road to be changed to better or more suitable 
ground for their intended improvement, and when the same shall 
not be of sufficient width to widen the same. ; 
Sec. 2. That when the owners of the property through whose 
land the road or roads run, which the said trustees wish to change 
or widen, shall refuse to open the way for such alterations, and 
shall require damages to be assessed for the same, it shall be law- 
ful for said trustees to apply to the board doing county business in 
the same manner as individuals may now apply for the change of 
any road, and like proceeding shall be had thereon : Provided, 
That said township pay the damages so assessed and costs accru- 
ing by such proceedings, if in the opinion of the county board it is 
not just and right, to tax the same up to the county. Tae 
Sec. 3. That so much of any act now in force as fixes the rate 
of compensation of the treasurer of said township,-be and the same 
is hereby repealed ; and hereafter the trustees of said township 
shall have the power to fix the compensation of said iadurer 
according to the duties rendered, not, however, to exceed the eom- 
pensation now allowed by law. a 
Sec. 4. That hereafter said trustees may assess and collect a 
township tax for the yearly expenses of said township, not execed- 
ing two hundred doilars, and the act limiting the nower of anid 
trustees to the levy of not exceeding one hundred dollars for mab 
purposes, be repealed so far as it conflicts with this section, 
Sec. 5. That the provisions of the first, second. and third sections 
of this act be extended to “an act to improve the roads in Centr 
township, in the county of Dearborn,” approved January 18 1847, 
and the same is hereby amended accordingly. Negads 
Sec. 4. This act shall be in force from and after‘its passage. 
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CHAPTER CCCLXXVIII. 


An Act to amend an act entitled “an act to incorporate the Ohio and Indianapolis Rail Road 
Company ;” approved January 20, 1846. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, 'That the time specified in the act entitled “an act to incor- 
porate the Ohio and Indianapolis Rail Road Company,” approved 
January 20, 1846, for the subscription of stock in said company to 
perpetuate the charter be, and the same is hereby, extended for the 
term of five years from the passage of this act; and nothing in said 
act contained shall operate to void said charter: Provided, Said 
company shall complete twenty miles or more of said road within 
the time specified in said act for the construction of: said road. 

Suc. 2. Said company shall have the right and power to extend 
their work from Jeffersonville to any other point or points than 
those indicated in the act to which this-is an amendment, and ‘to 
construct such lateral branches, diverging from the main line, as 
said company may determine necessary and proper. 

sec. 3. Forthe purpose of constructing the work authorized by 
this act and the act to which this is amendatory, said company shall 
have and enjoy all the powers and rights conferred upon the state, 
and be subject to all the liabilities on her imposed by an act entitled 
“an act to provide for a general system of internal improvement,” 
approved January 27, 1836, and shall have all the rights, privi- 
leges, and franchises, granted to certain associations by an act en- 
titled “an act to provide for the continuance of the construction of 
all or any part of the public works of this state by private compa- 
nies. and for abolishing the board of internal improvement, and the 
office - of fund commissioner and chief engineer,” approved Janu- 
ary 28, 1842. 

sxe. 4. That so much of any act or law now in force as ren- 
ders the stockholders or directors of said company liable, in their 
adividual rights, for any of the liabilities of said company be, and 
the same are hereby, repealed as to all the liabilities of said com- 
pany, to be contracted after the passage of this act. 

Sec. 5. That sections 10, 24, 25, 28, 32, 35 and 36 of the act to 
which this is an amendment be, and the same are hereby, repeal- 
ed. | 

Sec. 6. Said company may, in any of its proceedings, adopt 
the law of 1842, hereinbefore referred to, or of the act to which 
this is an amendment; and no act heretofore passed, or anything 
done or to be done by said company or the commissioners thereof, 
in opening books, taking subscriptions of stock, or in constructing 
said voad, shall, in any way, Vitiate the privileges conferred on said 
company: Provided, It shail proceed hereafter according to the 
provisions of such portions of either of said acts as said company 
may elect. 
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Sec. 7. Said company shall not be authorized to issue any scrip 
under the provisions of this act. } ) 
_ Sec. 8. This act shall take effect and be in force from and after 
its passage, and shall be published in the Indiana State Journal and 
State Sentinel. 


[The foregoing bill was presented to me on the 3rd day of Feb- 
ruary, 1848, and not having returned it to the senate with my ob- 
jections, nor having signed it as approved within five days thereaf- 
ter, for want of opportunity to examine the statutes therein referred 
to, the same became a law.on the 8th of said month. 

JAMES WHITCOMB ] 

February 9th, 1848. 


CHAPTER CCCLXXIX. 


An Act to amend an act to revive un act entitled ‘An Act to incorporate the cily of Logans- 
port,’ approved January 13, 1845. 


[APPROVED FEBRUARY 14, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the first section of said act be so amended that the 
limits of said city shall extend up [el river to a point due north of 
Eleventh street, from thence south with said Eleventh street as far 
as it runs, from thence to the Wabash river, and from thence to the 
place of beginning. . 

Sec. 2. That the third section be so amended: First. That the 
first ward shall consist of all the territory in said city south of 
Market street and south of the Wabash and Erie canal. Second. 
That the fourth ward shall consist of all the territory south of the 
alley between and paralle! with Market street and Broadway, and 
east and north of the canal. Third. In the description of the fifth 
ward the words “ Market street” be stricken out, and “fourth ward” 
be inserted. fourth. That to the description of the sixth ward 
there be added all the territory not included in any other ward. 

Sec. 3. That where the word “April” occurs in the fourth, 
twelfth, and fourteenth sections, the same be stricken out, and the 
word “ March” inserted. 

Sec. 4. That section eleventh be repealed, and all elections 
shall hereafter be conducted in such manner as the council may 
prescribe, and if no mede is prescribed, the voters shall assemble 
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at the usual places of holding elections, and shall be governed by 
the laws regulating state elections. 

Sec. 5. That so much of section fourteenth as requires the 
mayor to be elected from among the aldermen be and is hereby re- 
pealed, and said mayor shall be elected from among the voters of 
said city, and not members of the city council. 

Sec. 6. That so much of section fifteenth as requires an election 
of high constable, assessor, attorney, inspector, and auctioneer, be 
and the same is repealed; and the duties of high constable shall 
be performed by the treasurer, and of assessor by the recorder, and 
they shall be liable for the performance of the duties of these offices 
respectively, and shall receive the fees and emoluments. 

Sec. 7. That so much of section twenty-three and twenty-nine 
as allowed compensation to aldermen be and is hereby repealed. 

Sec. 8. That all laws in the act to which this is an amendment 
that requires publication to be made in a newspaper or newspa- 
pers be, and the same is hereby, repealed; and all publications 
shall be made in such manner as the council may direct. 

Sec. 9. That section thirty-six in said act be so amended, that 
instead of requiring two-thirds of the property holders, a majority 
of the resident freeholders interested shall be sufficient. 

Sec. 10. That section forty-fourth be so amended, that where 
the term lease orleased occurs, that the words “sell or sold” shall be 
substituted, and instead of the term “number of years,” “the 
smallest part” be substituted, and that part as to twenty per centum 
interest be, and is hereby, repealed. 

Sec. 11. The owner of any lots sold for taxes shall have a right 
to redeem the same on the same terms as persons have whose 
lands are sold for taxes by the county auditor. 

Sec. 12. It shall be the duty of the supervisors in each ward to 
call out the hands in their respective wards liable to work by the 
act to which this an amendment, on or before the first day of Au- 
gust ; and if any able-bodied person, liable to work as aforesaid, 
shall refuse or neglect to work, and fail to pay one dollar and fifty 
cents in commutation thereof, or shall idle his time away when 
pretending to work, it shall be the duty of the supervizor to report 
all such persons to the mayor on or before the first day of Septem- 
ber, and it shall be his duty to cause all such persons so charged to 
be brought before him, and if no valid excuse is rendered, to com- 
mit him to the jail of the county, there to be detained for the same 
length of time he was required to work, and until the costs of such 
conviction and keeping are paid; Provided, That every person so 
charged may be discharged any time on payment of one dollar and 
fifty cents and the costs then accrued; and if the supervisor shall 
fail or neglect to make the above report, he shall forfeit all com- 
pensation for his services during the year, and shall be forthwith 
removed from office. 

Sec. 13. No person shall be entitled to vote at any election 
who has not paid a poll and road tax for the year preceding, with- 
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out such person is above the age of sixty years. and | 
cases no poll or personal road ax shall +4 daelicedl fae ae 

Sec. 14. The city council may, by resolution, require the own- 

ers of any lots or piece of land in said city, within a time to be 
limited by such resolution, to grade the side walks in front of their 
respective lots, and to curb the side walks, and to gravel or pave 
the same, and pave the gutters along said side walk, and in case 
the owners shall neglect or refuse to comply, the supervisor of the 
ward shall cause the same to be done at the expense of the city 
and report the cost of the same to the city recorder, who shall 
place the same on the duplicate of taxes on the property where 
said improvements are made, together with the per centum dama- 
ges, which shall be collected as other taxes ; Provided nevertheless 
That the said council shall not require less than one side of a s uare 
to on sates ig any one resolution. 

EC. 15. le city council may, by resolution, require 
of any lot or piece of ground to fill ‘i the same or to Arita 
{o prevent stagnant water from standing on the same: and they 
may in like manner require the removal of any nuisance that may 
affect the public health, convenience, or comfort, and if the owners 
shall neglect or refuse to comply with said resolution, the same 
shall be done by the supervisor, and he shall report and a tax be 
ene as ~ the preceding section. 

Ec. 16. any alderman shall vote for any appropriati 
by this charter, or shall be guilty of gross HéghEONeG ithe are: 
charge of his duties, he shall be subject to indictment in the Cass 
circuit court, be liable to a fine of not exceeding one hundred dol- 
lars, and such conviction shall operate as removal from office. 

Sec. 17. This act to be in force from and after its passage. 


CHAPTER CCCLXXX. 


An Act to revive an act entitled “‘An act to incorporate the Lafayette and Danville Railroad 
Company,” approved February 5, 1836. 


[APPROVED FEBRUARY 14, 1848.] 


= 


Section 1. Be it enacted by the General Assembl of the State 
Indiana, That the act entitled “An act to abibedbneats the ledetntle 
and Danville Railroad Company,” approved February 5, 1846, be 
and the same is hereby revived and continued in full force. 
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Sec. 2. That Henry L. Ellsworth and Elias L. Beard, of Tippe- 
canoe county, be and they are hereby substituted as directors of said 
company in the room of Nathan Jackson and William Newell de- 
ceased, who were named in the first section of said act. 

Sec. 3. That the time for commencing the construction of said 
road is hereby extended to the term of three years from the date 
hereof, and the time for the completion of the same is hereby ex- 
tended tothe term of ten years from the date hereof. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCLXXXI. 


An Act to provide for draining swamps and wet lands in Vanderburgh, Cass, Pulaski, and 
Fulton Couuties. 


[APPROVED FEBRUARY 14, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That whenever any persons believe that the health or con- 
venience of the public require that any swamps or wet lands ought 
to be drained, they may petition the county board to cause the same 
to be done in the same manner and under the same restrictiuns that 
applications are made for county roads. 

Sec. 2. On the receipt of said petition the county board shall be 
governed as far as practicable in their duties by the law regulating 
highways, and they shall appoint viewers “who shall cause esti- 
mates to be made of the expense in contracts of not exceeding one 
fourth of a mile, and who shall report as to its utility and costs. 

Sec. 3. On the receipt of the report, if the county board shall 
deem the work useful and practicable, they shall appoint three dis- 
creet persons from among the most interested as superintendents 
over the same, who shal! cause said work to be done, and shall have 
the general superintendence over the same, and who shall report and 
settle with the county board from time to time, and shall be remo- 
vable by them: Provided, nevertheless, That the said superintendents 
shall receive no compensation. 

Sec. 4. Atthe same or any subsequent session of the county 
board, they shall appoint an appraiser who shall assess a tax equal 
to the estimated cost of such improvement, or that is materially 
benefited thereby, in proportion to the benefit conferred, and shall 
report the same to the county auditor, who shall cause the same to 
be placed on the duplicate of taxes which tax shall be collected a 
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other taxes, and when so collected shall be paid over to the superin- 
tendent, the taxes to be levied and collected by the provisions of this 
act, shall not exceed the amount -of road tax assessed in any one 
year on such persons and property. 


‘Sec. 5. If said taxes levied shall not be sufficient to finish the 


improvement so contemplated, the county board may at any time 
levy an additional tax in the manner contemplated in [the] preceding 
section. 

Sec. 6. The owners of all lands so taxed shall have the right to 
take a contract to the amount of his tax at the estimate price under 
such regulations as the superintendent may prescribe, and when 
completed in the manner and time prescribed, shall receive a re- 
ceipt from the superintendents, which shall be received in payment 
of said tax. ‘ 

Sec. 7. That for collecting the assessments herein authorized to 
be made, the county treasurer shall receive one fourth of one per 
cent. on the amount collected for his services. 

Sec. 8. The county commissioners may require the superinten- 
dents and appraisers to take an oath of office and file an official 
bond, if they deem the same necessary. 

Sec. 9. The owners of all lands taxed as aforesaid for any 
ditch which does not run through any part of his lands, shall have 
the right to cut side ditches on the nearest and most direct route, and 
for ever keep the same in repair. 

Sec. 10. This act to be in force from and after its passage, and 


to be confined in its operation to the counties of Vanderburgh, Cass, 
Pulaski, and Fulton. 


CHAPTER CCCLXXXII. 
An Act to incorporate the Milton and Waterloo Turnpike Company. 
[APPROVED FEBRUARY, 11, 1843.1 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That L. C. Chamberlin, Hugh Wallace, of the county of 
Wayne, and John Grimill, J. Hamilton, William Porter, of the 


county of Fayette, and Henry Rider, S. N. Norris, of the county of 
Union, their associates and successors, be, and they are hereby con- 
stituted and made a body politic and corporate, under the name 
and style of the Milton and Waterloo Turnpike Company ; and by 
that name may contract and be contracted With, may sue and be 
sued, prosecute and be prosecuted to final judgment and execution 
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urts having competent jurisdiction, and do and perform all 
— things prtponken for such company to do, and they are hereby 
invested with all the powers and privileges in any ie necessary 
or expedient to carry into effect the proper business of the associa- 
po 2. The capital stock of said company shall consist of 
twenty-five thousand dollars, which may be increased at any wae 
to any sum not exceeding double that amount, that may be deeme 
expedient to carry into execution the legitimate objects of said com- 
pany, and said stock shall be deemed personal property. 
Sec. 3. Said stock shall be divided into shares of twenty-five 
dollars each, and: may be taken by any individual, company, eopeny 
or state, to be paid for in cash, labor, or any kind of sini real, 
or personal, that may be agreed upon, and in such way and man- 
ner, and at such times and places as shall be by the company pre- 


ibed. 
By 4. Any five of the persons named in the first section of 


i shall constitute a quorum for doing busines ; and so soon 
Prec deemed adbicns they shall meet at such place as ees 
be by them agreed upon, and shall proceed to open books Saye 
subscription of the panies stock, and do all other things needful for 

ization of the company. 

ray 5. sit case a quorum nla fail to attend at any time and 
place agreed upon, those attending may either adjourn to ne 
day, or they may consider the stations of the absentees or wee 
them as vacated, and appoint some proper person or persons to 
ee So soon as may be doemed expedient after fifteen thou- 
sand dollars of the capital stock shall have been subscribed, said 
commissioners shall appoint some suitable time and place for hold- 
ing an election for five directors, each of whom shall be a stock- 
holder ; said commissioners shall in all things manage said pear 
and give proper certificates to the persons elected, who shall hol 
their offices for one year, and until their successors are duly elected 
and qualified ; but said first election shall not take place until five 
dollars on each share subscribed, shall have been paid or secured to 
a said election, and at each subsequent election, each 
stockholder shall have one vote on each share up to ten, one vote on 
every two shares above ten up to thirty, ove vote on every three’ 
shares above thirty and up to sixty, and one vote on every four shares 
above sixty up to one hundred, but no one shall have to exceed one 
hundred votes, and each stockholder may vote in person or by proxy 

i iting. 
ai aya The time, place, and manner of holding all subsequent 
elections of directors, shall be regulated by the by-laws of the com- 
pany, except that the elections shall be annual as nearly as may be 

ient. 
Bi ig As soon as the first board of directors shall have been 


41* 
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elected and sworn into office, said commissioners shall deliver over 
to them the subscription books, together with all other things belong- 
ing to the company, said directors shall choose one of their number 
to act as president, they shall also appoint a secretary and a treas- 
urer, and this mode of organization and qualification shall be con- 
tinued and observed by each subsequent board of directors, and a 
majority of said directors shall constitute a quorum to do business 
and to supply any vacancies that may occur in their own body. 
Sec. 10. Said company shall have power to view, mark, locate 
and construct a turnpike road from Milton in the county of Wayne 
through Waterloo in the county of Fayette to Brownsville in “the 
county of Union, where it will intersect the turnpike road now 
being made to Oxford ; and in constructing said turnpike, said com- 
pany may follow such plan, and use {such materials as: they ma 
deem most expedient, and the company may adopt such rules ana 
regulations, and make such by-laws as in their judgment the busi- 
ness and affairs of the company may require, and such as are ex- 
pedient to perform the duties, and carry out the powers vested by 
this act; they shall also have the power to appoint all needful offi 
cers, agents, and operatives, and require them or any of them to 
give such bonds as may be deemed expedient, to enforce the pay- 
ment of all stock subscriptions at such times and places and in 
such proportions as may be agreed upon, under pains of forfeitureof 
the shares of stock taken by the delinquent and the payment made 
thereon to the company; or to sue for and recover the amount due, in 
an action of assumpsit at their option ; to issue proper certificates of 
stock, and regulate the mode of transferring stock; to acquire, lease 
sell and dispose of such real estate as may be expedient for the in- 
terests of the company, but no stone or gravel or other materials 
shall be taken away from any lands without the consent of the 
owner thereof, until the amount of compensation therefor, shall 
have been ascertained and paid, when the same are not volunta- 
rily relinquished ; to keep said road in repair, to erect, continue 
and keep toll gates; to establish, charge, and collect tolls from all 
such as may use said road, to make and declare dividends of profits 
to the holders of stock, and to do all other proper acts expedient to 
be done, in accordance with the intent and meaning of this act 
Sec. 11. If-any person or persons shall wilfully and knowingly 
injure or obstruct said road, or any thing belonging thereto toh 
person or persons on conviction thereof, before any court of compe- 
tent jurisdiction shall pay for the use of said company twice th 
pence ae done, and costs of suit. 
Ec. Ie, ain and accurate accounts of the receipts - 
penditures of said company, specifying clearly the Aethevorenaa 
shall be kept by the company, and shall at all times be subject to 


the inspection of the stockholders when any two of them shall apply - 


at the same time for such inspection. 
Sec. 13. The service of legal process on the president, treasu- 
rer, or secretary of said company shall be held in all courts and 


ted by the secretary shall be deeme 
tion of any act of the company, un 
ihe by-laws may require 
the company, and such a sea 
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a sufficient service on said company, and on the trial of all 


laces, a : 
wiles and prosecutions brought by said company, the regularity of 


all their procee 
presumed, but no common law ground of d 
appear, shall by 
have been taken away. 


dings to entitle them to sue or prosecute, shall be 
efence, when made to 


any thing therein contained, be so construed to 


Src. 14. The signature of the president of said company attes- 
d full evidence and authentica- 


less it may be in such cases as 


to be authenticated by the common seal of 
| they are authorized to devise, adopt, 


and use. 7 
Sec, 15. Said company shall under pain of forfeiture of their 


charter, begin the construction of said road within two years, and 
finish the same within five years, and at any time after fifteen years 
from the completion of said road, the state may buy up the same 


from said company, at cost. 
Sc. 16. This act to be in force from and after its passage, and 


shall be deemed a public act. 


.. CHAPTER CCCLXXXIII. : 


An Act Incorporating the town of Huntington. 


[APPROVED FEBRUARY 16, 1848.] 


Be it enacted by the General Assembly of the State of 
hip of Huntington in the 
ttle River and East of the 
in township No. 28. North 
part of section fourteen in 
included in Helvey’s and 
tington; also that part of 


Section 1. 
Indiana, That such part of the towns 
county of Huntington as lies North of Li 
Richardville Reserve in section fifteen, 
of range No. 9 East, together with that 
the township and range aforesaid, as_is 
Johnson’s additions to the town of Hun 
section ten in the township and range aforesaid as is included in 
Murray’s addition to the town of Huntington, and also that part of 
the Richardville Reserve [in] the township and range aforesaid as 
is included in La Fontaine’s addition to the town of Huntington, 
and also all that part of the Reserve of said Richardville afore- 
said as lies South of the Wabash and Erie canal, and North of Little 
River, now owned and occupied by George W. Favorite, including 

all the in-lots and out-lots of the town of Huntington, and the addi- 
tions thereto, together with the tracts above described, not embra- 
ced within the limits of the laid out town of Huntington, be and the 
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same are hereby erected into a town corporate, which shall hence- 
forth be known and designated by the name of the Town of Hunt- 
ington; subj ect however to such repeal, alterations and regulations 
as the legislature may from time to time prescribe. 

Sec. 2. That for the better ordering and governing of said town 
of Huntington and the inhabitants thereof, there shall be a mayor, 
recorder and five trustees, who shall be elected and sworn as here- 
inafter directed; and also that they and their successors, by the name 
aforesaid, shall be able and capable in law to receive, acquire, hold 
and enjoy any estate real and personal for the use of said town 
(provided that the amount thereof shall not exceed in value at any 
one time the sum of ($20,000) twenty thousand dollars,) and_shall 
also be capable in law by the name aforesaid, of suing and being 
sued, of pleading and being impleaded, in any action or suit in any 
court of this state; and when any action or suit shall be commenced 
against the said common council, the first process shall be a sum- 
mons, an attested copy of which shall be left with the recorder, or 
at his usual place of abode, at least four days before the return day 
thereof; and the said common council are hereby authorized to have 
a common seal for the use of said corporation, and the same to alter 
or renew at pleasure. 

Sec. 3. That the qualified electors who shall have resided six 
months within the limits of said corporation, immediately previous 
to any election to be holden under this act, and possess other pro- 
per qualifications of a voter as prescribed by the laws of this state 
shall assemble between the hours of ten o’clock, A. M. and four 
o’clock, P. M. on the first Monday of March annually, at the court- 
house in Huntington, and then and there elect by ballot a mayor 
recorder, five trustees, treasurer and town marshal, who shall be 
designated on tickets for the respective offices, who shall serve for 
the term of one year, and until their successors are duly elected and 
qualified; and each of the said officers shall, within five days after 
receiving notice of his election, take an oath or affirmation to sup- 
port the constitution of the United States, and of this state, and also 
faithfully to discharge the duties of his respective office, to be ad- 
ministered by some person authorized to administer oaths and af- 
firmations; and every election to be held under this act, shall be 
conducted agreeably to the laws regulating the election of township 
officers; Provided, That a failure to hold any election at the time 
specified in this section, shall in no case work a forfeiture of the 
charter of said corporation; but that in case of such failure, an elec- 
tion may be held on any subsequent day, after public notice given 
by six advertisements, signed by any three persons having the qual- 
ifications of electors in said corporation and set up in six public 
places in said town of Huntington, at least ten days previous to the 
time appointed for holding said election, which said advertisement 
shall specify the object of said election, and the time appointed for 
holding the same, which election shall be held and conducted in the 





489 


same manner as is prescribed by the foregoing provisions of this 
section. 

Sec. 4. That the mayor shall be a conservator of the peace 
within the limits of said township, and shall have the same power 
of justices of the peace in civil and criminal cases; to apprehend, 
commit, fine or hold to bail for any offence against the laws of this 
state, committed within the limits of said township; and in all cases 
the jurisdiction of said mayor shall be coextensive with the town- 
ship of Huntington; and the town marshal shall receive and execute 
all process to him directed, and shall have the same power and 
authority of a constable in civil and criminal cases; and it shall be 
the duty of the marshal to suppress all riots, disturbances and 
breaches of the peace; and to apprehend all rioters, disorderly per- 
sons or disturbers of the peace within said corporation, and forth- 
with convey them before the mayor; and in case of resistance it 
shall be lawful for -him to command the assistance of any bystand- 
er or bystanders, in apprehending and conveying such offender or 
offenders to the mayor's office; and it shall be the duty of the may- 
or forthwith to hear and determine the complaints: Provided, That 
an appeal shall be allowed to the circuit court from the judgment 
of said mayor or recorder in all civil and criminal cases, in the same 
manner and under the same regulations and restrictions as is OF 
may be provided by the law in cases of judgments rendered by jus- 
tices of the peace. 

Src. 5. That four of the said trustees and the mayor or record- 
er shall constitute a quorum, and shall, and may from time to time, 
hold a common council at such places as the mayor or recorder 
shall appoint, and shall have full power and authority to enact and 
publish all such laws and ordinances as to them shall seem neces- 
sary relative to the regulations of the streets, alleys and highways, 
keeping the same in repair by cleansing, raising, draining or turn- 
piking or otherwise; and for causing or requiring by taxation or 
otherwise, owners of in-lots to pave or McAdamise the side-walks 
in font of their respective lots, in such part or parts of said corpo- 
ration as the said common council shall from time to time prescribe, 
and for establishing and regulating markets, and for restraining 
swine from running at large within the said corporation belonging 
tothe inhabitants thereof on petition; and also for preventing teams 
from standing on the street at the crossings from side-walk to side- 
walk and for the preservation and safety of buildings, for cleaning 
chimneys, for preventing or extinguishing fires within the limits of 
aaid corporation, to impose reasonable fines upon all persons trans- 
gressing against the laws and ordinances made as aforesaid, and to 
enact and publish all such other laws and ordinances as the said 
common council shall deem necessary and proper for the health, 
safety, cleanliness, convenience and good government of said cor- 
poration and the inhabitants thereof; and also to pass all such other 
ordinances that may be necessary to carry the provisions and in- 
tention of this act into full and complete effect; which said ordi- 
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nances shall not be contrary to the constitution and laws of the 
United States or of this state: all which laws and ordinances shall 
be deposited with, and preserved by the recorder: Provided, That 
all laws and ordinances which shall be passed by said common 
council, shall be published at length on the door of the court-house 
in Huntington or in a newspaper published in Huntington, at least 
ten days by order of said common council; after which publication 
in manner aforesaid, such laws and ordinances shall be and remain 
in full force until repealed or modified by the proper authority; and 
provided also, that nothing in this act contained shall be so constru- 
ed as to authorize any cattle, sheep, hogs or other animals belong- 
ing to any person who is not an inhabitant of said corporation, to 
be abused, taken up or sold for coming in or passing through the 
bounds of said corporation. . 

Src. 6. That the said common council shall appoint one of their 
own body to adminisier all necessary oaths or affirmations, and 
shall appoint a supervisor of highways, clerk of the market, (when 
a market is established,) and such other subordinate officers as they 
may think necessary, who shall hold their respective offices until the 
first annual election of the common council, and until their succes- 
sors are elected and qualified; and the said common council shall 
be, and are, hereby, authorized to allow from time to time such fees 
to the officers so appointed, and also to the recorder, and to impose 
such fine or fines on any officer, appointed or elected under this act, 
for misconduct in office, or for refusing to accept of an office to 
which they may have been appointed, as to them may seem proper. 
And the said common council shall also have power to fill all va- 
cancies that may happen in any of the offices of said corporation, 
and the appointments so made shall continue until the next annual 
election, and until the successors of the persons so appointed are 
duly elected and qualified. 

Src. 7. That the mayor of the common council shall [be,] and 
he is, hereby, authorized and empowered, upon view or information 
founded upon oath of the violation of any law or ordinance passed 
by the said common council, to issue a warrant directed to the mar- 
shal, commanding him to bring before him (the said mayor) the per- 
son or persons properly charged with such violation ; and for the 
purpose of arresting any such offender or offenders against any of 
the laws or ordinances aforesaid, the jurisdiction of said marshal 
shall extend throughout the township of Huntington, and shall have 
power to summon witnesses throughout the county of Huntington ; 
and said mayor shall have power to impose a fine for neglect or 
refusal to obey such summons, to administer all necessary oaths or 
affirmations, and to hear and determine such accusation, and upon 
conviction to impose such fine as the laws of this state and the 
ordinances shall prescribe, and shall allow to witnesses for attend- 
ance fifty cents per day, and to the marshal such fees for serving 
process and other services required of him as are allowed by law 
to constables in civil and criminal cases, and tax the costs against 
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the persons so convicted. And the said mayor or recorder shall 
cause such fine or fines to be collected, together with costs, by exe- 
cution directed to the marshal, commanding him to cause to be 
made the fine or fines so imposed as aforesaid, together with costs, 
of the goods and chattels of the person or persons so convicted, 
and if sufficient goods and chattels cannot be found, to commit the 
person or persons so convicted to the jail of the proper county, as 
justices of the peace may now commit; and the marshal in exe- 
cuting said process, shall be governed by the same rules and regu- 
lations provided for serving executions by constables in such cases, 
and shall have the same power and authority which is or may be 
given to them by law; and the said fine or fines, when collected for 
any breach of any of the ordinances of said corporation, shall be paid 
over by the marshal to the mayor or recorder of the common coun- 
cil, who shall pay the same to the treasurer of said corporation, to 
be appropriated under the direction of said common council for the 
improvement of said town; and all fines assessed for any breach 
of the penal laws of this state shall be by the mayor or recorder 
when collected, paid over to the county treasurer in the same man- 
ner that justices of the peace are now required by law to pay, and 
report the same to the board of commissioners: Provided, That no 
person shall be imprisoned under the authority of this section for a 
longer period than twenty-four hours at any one time. 

Sec. 8. That the mayor shall keep a docket in which he shall 
enter regularly all causes brought before him against any person 
or persons for violations of the laws and ordinances of the common 
council or otherwise, and shall, on application of any plaintiff or 
plaintiffs, defendant or defendants, and the payment of such fees as 
are allowed by law to justices of the peace in like cases, give 
to him or them a transcript from his docket, which, when duly en- 
tered and recorded by the clerk of the proper circuit court, shall 
have the effect of transcripts from justices of the peace. 

Sec. 9. No person shall be incompetent as a judge, juror, or wit- 
ness in any action in which said common council is a party or in- 
terested in consequence of such persons being an inhabitant, citi- 
zen, or freeholder of said town or incorporation. 

Sec. 10. That all warrants and processes shall be in the name 
of the common council of the town of Huntington, sealed with the 
seal of the corporation, and signed by the mayor, or in his absence 
or death, by the recorder. 

Sec. 11. That the recorder shall, in the absence, death, or disa- 
bility of the mayor, have, hold, and execute the several offices and 
duties imposed on the mayor by this act. 

Sec. 12. That the common council shall have power to require 
every able-bodied male person of the age of twenty-one years and 
upwards, who shall have resided three months next preceding sucn 
requisition within the limits of the corporation, to perform two days’ 
labor on the streets and alleys, under the direction of the supervisor 
of the corporation, in the same manner, and subject to the same 
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regulations as are provided for in the laws of the state regulating 
roads and highways. 

See. 13. That all moneys arising from the road tax assessed and 
collected on the property within the limits of said corporation by 
the treasurer of Huntington county, by virtue of the laws now in 
force, be, and the same are, hereby, appropriated to the use of the 
streets and alleys within the limits of said corporation, to be ex- 
pended by the supervisors of said corporation, under the direction 
of said common council. 

Sec. 14. That the said common council shall have power to as- 
sess a tax, and shall annually on or before the first Monday of June, 
certify to the auditor of Huntington county, the amount per centum 
they require levied for the use of said corporation, on property within 
the limits of said corporation (as is subject by the laws of this state, 
to taxation for state, county, and other purposes,) to be levied and 
collected by the officers of said county in the same manner as other 
taxes are levied and collected; and said notice shall specify the per 
centum that will be required to be assessed on the valuation of such 
property, which shall in no case exceed one half of one per centum 
on the appraised value of such taxable property; and it shall be 
the duty of said auditor to levy the tax so required for corporation 
purposes which shall by the auditor be exhibited on his duplicate 
in a distinct column made for that purpose, in the same manner as 
is required by law for levying taxes for township purposes ; and 
said tax so levied for corporation purposes, and all those moneys 
appropriated or to be collected by virtue of this act, shall be collect- 
ed and paid over by the county treasurer to the treasurer of the 
corporation on the order of the county auditor, after deducting and 
retaining such per centum on the amount so collected, as is by law 
allowed for collecting the other taxes of the said county. 

Sec. 15. That all moneys arising from taxes shall be paid to the 
treasurer, who shall give bond to the council and their successors 
in office, to be approved by them, for the faithful discharge of the 
trust committed to him, and when required by said council shall 
submit his books to their inspection. 

Sec. 16. That the said common council shali be allowed the use 
of the jail of Huntington county for the confinement of all such 
persons as shall be liable to imprisonment under the seventh sec- 
tion of this act; and all persons so imprisoned shall be in charge 
of the keeper of the jail until discharged by due course of law. 

Sec. 17. That for the purpose of carrying into effect the powers 
heretofore granted to said common council to compel the owners of 
in-lots to pave or McAdamize the side-walk in front of their respec- 
tive lots, said council are hereby authorized to order that said own- 
ers do so pave or McAdamize said side-walk within the period of 
sixty days after a copy of said ordinance shall have been person- 
ally served upon them by the marshal of said corporation, if said 
owners be resident of said county of Huntington, or if non-resident, 
by publication for three consecutive weeks in some weekly newspa- 
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per published in said county, or by written notice po 
door of the court house in said Pah of Huntington, for the wees 
of thirty days ; and upon failure of said owners to comply with said 
ordinance within said period of sixty days, said common council 
shall require the marshal of said corporation to sell out said work 
to the lowest bidder, after having given ten days’ notice of said sale 
by posting up notices of the same in three of the most public places 
in said town of Huntington, and the amount for which said labor 
shall be sold out, together with the costs of the same, shall be re- 
eed by said marshal to the recorder of said corporation, who 
shall certify the same to the auditor of said county on or before the 
first Monday of June next ensuing, to be by him added to the taxes 
to be assessed on said lot for the current year, and collected in the 
eg manner as other taxes are collected, and said amount shall 
eé a lien on said lot from the time the notice of said ordinance i 
a fo — oe owners as aforesaid. : 
_ Sec. 18. at all of that street running par - 
joining to the canal on the north side thereof, pai ape 
of the street on the south side thereof and running parallel with 
and adjoining to the same as lies between Cherry and Byron streets 
and so much of Washington street as lies west of Cherry street be 
and the same are hereby vocated, and the remainder of said street 
eye parallel with the canal on the south side thereof lying west 
iow at - shall be reduced to ten feet in width adjoining the 
Nec. 19. That a street sixty feet in width is her 
follows, to wit: Commencing at the east end of Pees Beers ; 
Fontaine’s addition to said town, thence parallel with the canal u 3 
til the north side of said street extends ten feet north of the dias 
ern boundery of in-lot number thirteen, in the original plat of said 
town, thence parallel with the southern boundary of said lot to in 
‘at Bee lias on said original plat, thence fifty feet in width 
e€ southern bounda sal ir il it j 
einer scape ay ary of said lot number thirteen until it in- 
Sec. 20. That the common council shall select three of their 
number to act as judges of elections for said town, and the mayor 
and recorder shall act as clerks of such elections and the poll boas 
re be filed with the recorder, who shall sete Gortiichted of their 
eigen to the persons elected to the various offices by virvue of 
Sic. 21. That all future additions and extensions 
ent additions to said town shall constitute a nein ie Be su 
porate as soon as the same are acknowledged and recorded 
Sec. 22. _ This act shall take effect and be in force from the time 
— a. certified copy thereof, accompanied by the aforesaid plat 
whee. town, shall be filed in the recorder’s office of Huntington 
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CHAPTER CCCLXXXIV. 


An Act eupplementary to ‘‘an act to incorporate the Crawfordsville and Indianapolis Railroad 
Company.” 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That before the 22d section of the above entitled act, 
passed at the present session, shall go into operation, the same shall 
be confirmed by a majority of the votes cast at the usual places 
of holding elections in the proper county, on such notice not less 
than thirty days, and with such a form of ballot as the board of 
commissioners of such county may order and direct. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCLXXXY. 


An Act to repeal a part of the act for the relief of the inhabitants of district No. 6, township 
92 north, range 2 east, in the counties of Orange and Washington, approved January 22, 
1847. . 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of -. 
Indiana, That section three of an act approved January 22d, 1847, 
entitled an act for the relief of the inhabitants of district number 
six, in township twenty-two north, of range two east, in the coun- 
ties of Orange and Washington, be and the same are hereby re- 
pealed. | 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCCLXXXVI. 


An Act relative to the counties of Carroll and Clinton. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State o 
Indiana, That the acts of the trustees of school pith in Xl 
counties of Carroll and Clinton, in paying school money to school 
taaghett in the years 1847 and 1848, who had not been examined 
a obtained certificates of qualification as required by law, be and 
Y Eure are hereby legalized and made of the force and effect as 

sald teachers had been examined and obtained and produced 
certificates of qualifications as required by law. “ 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCLXXXVII. 


An Act to define the time when a certain act herein named shall take efiect and be in force. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of th - 
diana, That an act entitled an act to authorize SR Se 
lines [of] Morse’s electro magnetic telegraph in the State of In- 
diana, and for other purposes, approved February 12, 1848, shall 
take effect and be in force from and after the day of its approval. 


Sec. 2. This act to take effect and be in force fr : 
passage. | rom and after its 
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CHAPTER CCCLXXXVIII. 


An Act to define the law in relation to bailiffs in Hancock county. 


[APPROVED FEBRUARY 16, 1848.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That all laws or parts of laws now in force restricting 
the sheriff of Hancock to a particular number of bailiffs, be and 
the same are hereby repealed, and it shall be lawful for said sheriff 
to employ the necessary number of bailiffs in court time, and each 
bailiff shall be allowed and paid out of the county treasury of said 
county such sum per day as the said court shall deem proper. _ 

Sec. 4 This act to take effect and be in force from and after its 
passage, and the secretary of state shall transmit a manuscript copy 
of this act to the clerk of said Hancock circuit court by mail. 


CHAPTER CCCLXXXIX. 


An Aetto amend an act entitled ‘‘an act to‘incorporate the Junction Rail Road Com- 
pany. 


{APPROVED FEBRUARY 15, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That an act entitled “an act to incorporate the Junction 
Rail Road Company” be, and the same is hereby, so amended as 
compel said company to commence the construction of said road 
within four years, and complete the same within ten years from 
the passage of said act. 

Sec. 2. This act shall be in force from and after its passage. 
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CHAPTER CCCXC. 


An Act granting certain powers to the probate court of Dearborn county. 


[APPROVED FEBRUARY 16, 1848.) 


Wuerras, George Woldorf, late of Shelby county, Indiana, deceas- 
ed, died intestate, leaving assets in both the counties of Shelby 
and Dearborn, in said state: Avo, wuereEAs, Much the largest 
portion of his estate is situate in Dearborn county, and in Ham- 
ilton county, State of Ohio, adjoining thereto: AND, WHEREAS, 
It will be a great saving of omens to said estate (being a very 


large one) to have administrators appointed in the county of 

Dearborn. Therefore, 

Section. 1. Be it enacted by the General Assembly of the State of 
Indiana, That the probate court of Dearborn county, in said state, 
be, and is hereby, authorized and empowered to grant letters of ad- 
ministration upon the estate of George Woldorf, deceased, late of 
the county of Shelby, Indiana, in as full and ample a manner as if 
the said George Woldorf had been, at the time of his death, a res- 
ident of the county of Dearborn aforesaid. 

Sec. 2. That said court, in all other respects, by governed by 
the laws now in force regulating the duies of executors and ad- 
ministrators. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER CCCXCI. 


An Act to amend an act en itled ‘an act for the relief of Elias Murray,” approved January 
27, 1847. 


[APPROVED FEBRUARY 16, 1848.} 


‘Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the treasurer of state be, and he is hereby, authorized 
to pay to Elias Murray two hundred and fifty dollars, in blue dog 
scrip, or its equivalent in par funds, which shall be in full for his 
service in selecting and appraising blue dog lands. 

This act to take effect and be in force from and after its passage. 
42* 
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CHAPTER CCCXCII. 


An Act to establish a certain state road therein named. 
[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That John P. Holliday and Thomas Arnette, of the county 
of Hamilton, are hereby appointed commissioners to view, mark, 
and locate a state road, commencing at the north-west corner of 
Hancock county ; thence on the county line one mile south ; thence 
south on the section line of thirty-two to the south-west corner of 
section thirty-three, in township seventeen ; thence west to section 
No. four, township sixteen ; thence south to the national road. 

Sec. 2. The commissioners named above shall meet, as scon as 
convenient, at the north-west corner of Hancock county, and shall 
proceed to locate the above named road according to the provisions 
of chapter sixteen, article first, of the Revised Statutes of 1848. 

Sec. 3. This act to take effect and be in force from and after its 


passage. 


CHAPTER CCCXCIII. 


An Act amendatory of an act entitled ‘‘an act to incorporate the Rushville and Lawrence- - 


burgh Rail Rood Company. 
[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the Stale of 
Indiana, That the sixth section of an act entitled “an’ act to incor- 
porate the Rushville and Lawrenceburgh Rail Road company,” 
shall not be so construed as to authorize the subscription of any 
capital stock, on behalf of this state, in said company, or for said 
rail road, unless the same be authorized hereafter by the General 
Assembly. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 


alieed' 
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CHAPTER CCCXCIV. 


An Act to restrict the County Commissioners of Stuben County in levying a tax to fifty cent 
on the one hundred dollars valuation. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That hereafter it shall not be lawful for the board of county 
commissioners of the county of Stuben to assess or levy or cause to 
be levied in said county, for county purp@ses, a tax of more than 
fifty cents on the one hundred dollars valuation, of the taxable 
property of said county, in any one year. — 

Sec. 2. The provisions of this act shall include the poor tax, and 
all other taxes raised for county purposes in said county. 

Sec. 3. This act to be in force from and after its passage. 


CHAPTER CCCXCY. 


An Act.making provisions for the payment of the witnesses who attended before the Judiciary 
Committee of the Senate, for the purpose of giving evidence relative to buying and selling 
canal land scrip, and the receiving of the same without allowing full interest thereon by 
the trustees of the Wabash aud Erie Canal, or their authorized agents. 


[APPROVED FEBRUARY 9, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the treasurer of state pay the sum of three dollars 
per day, for eight days, to each of the following named persons as 
full compensation for their per diam allowance, as witnesses before 
the judiciary committee, in the investigation relative to the buying 
and selling of canal land scrip, and the receiving the same without 
allowing full interest thereon, by the trustees of the Wabash and 
Erie canal, and their authorized agents, to-wit: John Sheilds, Job 
B. Eldridge, John Green, John P. Becker, and Joseph Culvertson, 
and that John W. Wright, be allowed the sum of three dollars per 
day for nine days, as witness in the above investigation. 

Sec. 2. This act to take effect and be in force from and after its 


passage, 
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CHAPTER CCCXCYT. 
An Act for the relief of the late School Commissioner of Delaware county, 


[APPROVED DECEMBER 16, 1847.) 


Wherras, William W. Moore, late schoo] commissioner of Pela- 
ware county, is unable to meet all] demands against him as such 
commissioner: Ann Wuergas, It has been ascertained that there 


Will be due from the said commissioner les 
dollars: Ayp Wuerzeas, Many of the citizen 
petitioned the legislature to allow the said V 


condition that are impoed upon other borrowers : Therefore, 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the said William W. Moore, be, and he js hereby 


authorized to retain in his hands the amount that may be due from 


him as such commissioner: Prowided, The said William W.M oore, 


will execute his bond with approved personal security to the ac- 
ceptance of the county auditor and treasurer of said Delaware 
county, payable to his successor in office, under the same conditions 


and restrictions that is required of other borrowers of said fund with 
exception that he shall not be required to give mortgaged security 


CHAPTER CCCXCVIU. 


An Act toamend an act entitled “An act to incorporate the Lafa yette Insurance Company,’ 
approved February 8, 1836, 


(APPROVED FEBRUARY 16, 1848.] 


Szetion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the capital stock of said company shall be, and hereby 
is reduced to the sum of one hundred thousand dollars, 

Sec. 2. The number of directors of gaid company are hereby 
reduced to five, who shall have and enjoy all the powers, privileges, 
and immunities conferred by said act to which this is an amend- 
ment. 


Sec. 8, Said company may establish agencies for the transae- 





‘ss than five hundred 
s of said county have 

liam W. Moore, to 
retain whatever may be due from him, by giving bond with per- 
sonal security to the acceptance of the auditor and treasurer of 
said county, payable to his successor in office upon the same 
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tion of their business at any point or points iP sees rains or a any 

rz of the United States, and to appoint, : , 
a annbiinle persons for discharging the one peace, 2 

Sec. 4. Said company shall not engage i 
or pum inline nor buy and sell any promissory notes, ancy. a 
change, or choses in action pion than may be necessary 

- discharge of the business of insuring. 

em 5. So soon as the sum of fifty thousand sollare sh ine 
stock of said company shall have peen paid, or RegpTed fp 08 P a 
| Senet sal ll, from time to ; 
he directors of said company shall, eS 
ae of the profits of said company among the several stoc 

ders. 
a 6. The present members of said POMpART, |, persons 
having any interest in the property of said company, S me jag 
the clerk’s office in said county of ee oF peohoas a ber a 

T T E t, upon | out o T 

first day of July next, and select, S Gawmey ced as 

"sons W hall serve as directors of said comp ac 
ties: hag ey ‘next, and until their successors shall be 
second Monday in October next, a : or eee 
ified ; ily thereafter, on the 
elected and qualified; and annua see ei 

: ¢ 7 n election for suc 
Monday in October in each year, an ele eo icta a Lala 
held at the office of said company, in 

uy The directors of said company shall, from an e ipa 
cause books to be opened for subscription to the capital s 
ae een much of the act to which this is an amendment, as 


isl us hereby repealed. 
rith the provisions of this act, are 
ene. This = shall he in force from and after its passage. 


CHAPTER CCCCXCVIMI. 


ag ra. 1 
An Aet for the relief of the sureties of James H. Kintner, late Schoo! Commissioner of C 
County, 


[APPROVED FEBRUARY 14, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the board of county S eeditiae es a beta = 
. : horized to settle wi 
Cass, be and they are hereby aut dt Sip a 
i ioner of said county, 
of James H. Kintner, late school commiss eh 
ini t due the school fund on the 
upon ascertaining the amoun ode lua idnanaeeieien 
ds given by said Kintner and sure ies, 
pee each of said sureties and take from each of them 


ee 
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a note and mortgage, or other sufficient security for their respective 
shares. 

Sec. 2. Upon the security being given as aforesaid, said com- 
missioners may give such further time for the payment of the prin- 
cipal as they shall deem expedient, the interest being paid annually 
in advance at the same rate said fund is now loaned by law. 

Sec. 3. That when mortgages or other securities are given and 
accepted by said board of commissioners, said sureties shall be dis- 
charged from all liability on the second bonds given as aforesaid, 
and from all judgments except costs which have been or may here- 
after be rendered against them on said bonds ; Provided, That no 
one of said sureties shall be discharged as aforesaid, unless each 
and all of them give the required security. 

Sec. 4. This act to be in force from and after its passage. 


CHAPTER CCCXCIX. 


An Act to autholize the Board of County Commissioners of Jay County to borrow money. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the board of county commissioners of Jay county are 
hereby empowered to procure, by a loan, the sum of two hundred 
dollars, which said commissioners aforesaid shal! apply towards the 
finishing and completion of the County Seminary building now erect- 
ed in said county aforesaid. 

Sec. 2. That the treasurer, auditor, or school commissioner of 
the county aforesaid are hereby authorized to loan to said commis- 
sioners aforesaid the amount above mentioned of any of the trust 
funds of said county, or the fund of common schools arising from 
the sales of section sixteen, township twenty-three north, of range 
fourteen east, that are or may come into their hands, and not oth- 
erwise appropriated. 

Sec. 3. That the Seminary fund of said county not otherwise 
appropriated, shall stand and remain pledged to the said fund or 
funds aforesaid for the payment of said loan or loans so made, and 
the interest arising thereon until the said loan or loans are fully 
paid. 

Sec. 4. And the said commissioners aforesaid shall, at any 
meeting of said board of commissioners, make an order on their 
books for any amount of said fund or funds go loaned or borrowed 
that may be on hand at the time of said meeting aforesaid. 
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Sec. 5. The commissioners of said Bian aforesaid shall, at © 
any meeting of the board, make an order in behalf of the fang 80. 
borrowed or to be borrowed, of amount equal to the amnouns or 
rowed, which order shall justify the officers aforesaid aA ‘= 
fund or funds aforesaid, and a copy of said order Sa shall be 
sufficient evidence of said debt to the fund from which the same is 

‘rowed. . 

. Src. 6. This act to take effect from and after its passage. 

Sec. 7. All acts and parts of acts containing [contravening] the 
provisions of this act are hereby repealed. 


CHAPTER CCCC. 


An Act to explain and amend an act for the relief of the purchasers of the saline lands in 
Orange county, approved January 22, 1847. : 


(APPROVED FEBRUARY 16, 1848.) 


Wuerzas, Doubts have existed as to the proper construction of the 
fifth and sixth sections of the above recited act, repealing the 
alnount of compensation to be paid to the commissioner therein 


named ; Therefore, 


‘Section 1. Be at enacted by the General Assembly of the State of 
Indiana, That the sum of fifty cents, the compensation in the said 
fifth and sixth sections mentioned, was intended, and shall be con- 
strued to and be the compensation allowed to said commissioner for 
the hearing and granting of each application of any purchaser or 
purchasers for the relinquishment of any of said lands, as by such 
sections provided, and that nothing in said fifth and sixth sections, 
or the whole of said act, shall be sO taken or construed as to deprive 
the said commissioner from charging and receiving the same per 
centum upon the whole amount of money namedin any and all of said 
certificates of relinquishments that was heretofore allowed to him 
upon the original sale money of any or all of said lands by the laws 
in force at the passage of the act, to which this act is amendatory. 

Sec. 2. That the auditor of state be authorized and required in 
making any settlement with said commissioner to allow him the 
same per centum on the amount of money named in the certificate 
or certificates of relinquishments heretofore or hereafter to be 
granted by him under and by virtue of the provisions of the said 
fifth and sixth sections that said commissioner was allowed to charge 
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and receive upon the original sale money of said land by the laws 
in force at the time of the passage of the act, to which this act 
is amendatory. 

_ Sec. 17. This act to be in force from and after its passage. 


CHAPTER CCCCI. 


An Act authorzing the commissioners of Lagrange county to increase the salary of the 
probate judge of said county. 


[APPROVED FEBRUARY 16, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That hereafter the commissioners of Lagrange county shall 
be authorized to allow to the probate judge of said county one dol- 
lar per day for each and every day he may serve as such judge, to 
be paid out of the county treasury, in addition to the sum already 
allowed by the state. 

Sec. 2. This act to be in force from and after its passage. 


CHAPTER CCCCII. 


An Act to authorize the county commissioners of Tippecanoe county to pay for the erection 
of a bridge across the canal at Green street in Lafayette. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That the board of county commissioners of the county of 
Tippecanoe be and they are hereby authorized to pay out of the 
county treasury such sums of money as they, in their discretion, 
may think proper, to the person or persons authorized to receive the 
same, for the purpose of paying, in whole or in part, for the building 
of said bridge. rf 

Sec. 2. This act to be in force from and after its passage. 


ae 
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CHAPTER CCCCIIL. 


An Act allowing the Auditor of Grant county one half of ene percentumon all School 


Funde in the hands of the School Commissioner and County Auditor, 


[APPROVED FEBRUARY 15, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the county auditor of Grant county be allowed one 
half of one per centum on ali school funds in the hands of the school 
commissioner and county treasurer, to be allowed in the same man- 
ner as is now allowed to the school commissioner and county treas- 
urer; said auditor to be allowed such fees at the March term of the 
board of county commissioners; said allowance to be made from 
and after the first. day of March, 1847. | 

Sec. 2. This act to take effect and be in force from and after its 


passage. 


CHAPTER CCCCIY. 
An Act to legalize a survey of the city of Fort Wayne. 
‘APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacied by the General Assembly of the Stute of 
Indiana, That the survey of the city of Fort Wayne, as made and 
reported by S. M. Black and O. Bird, by order of the common coun- 
cil of said city, and recorded in the recorder’s office of said city Oc- 
tober seventh, 1848, be and the same is hereby legalized and the 
said survey as made by them, and the location of the streets, lots, 
lanes, alleys, and center stakes, shall be deemed, taken, and consid- 
ered for all purposes as the correct and legal location thereof. 


Sec. 2. This act to take effect and be in force from and after its 


passage. 
; 43 
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CHAPTER CCCCV. 


An Act torevive and amend an act entitled an act to incorporate the Perrysville and Dan- 
ville Railroad Company, approved January 26th, 1836, and an act entitled an act to amend 
an act entitled an act to incorpoarte the Perrysville and Danville Railroad Company, ap- 
proved February 13th, 1840. 


(APPROVED FEBRUARY 16, 1848.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled an act to incorporate the Perrysville 
and Danville Railroad Company, approved January 26th, 1836, and 
an act entitled an act to amend an act entitled an act to incorporate 
the Perrysville and Danville Railroad Company, approved February, 
13th, 1840, be and the same are hereby revived. 

Sec. 2. That Milo Gookins, John F. Smith, Thomas McKibben, 
Joseph G. English, and George H. McNeil, and their successors in 
office, are hereby appointed a body corporate and politic, with full 
power to carry into effect the provisions of the above recited acts, 
so far as the same does not contravene the provisions of this act ; 
Provided, That the said corporation commence the construction of 
the work provided for in said acts within five years from the passage 
of this act, and complete it in ten years from its commencement. 

Sec. 3. That when the aggregate amount of dividends declared 
shall amount to fifteen per centum per annum on the capital invested, 
the board doing county business in the county of Vermillion may 
so regulate the tolls and freights that not more than fifteen per 
centum per annum shall be divided, and no other or greater rates 
of toll shall be collected than shall be necessary to defray the con- 
tingent expenses and repairs of said road, but the corporation shall 
not be compelled by any regulations of said board doing county 
business to reduce the tolls and freights, so that a dividend of fifteen 
per centum cannot be made, and it shall be the duty of said cor- 


poration to furnish the board of commissioners at the fall term of -. 


each year, with a statement of the amount of receipts and expen- 
ditures, and the amount of profits, after deducting all expenses, and 
should the receipts exceed the expenditures, and fifteen per centum 
on the stock invested, such excess shall be paid into the treasury 
for the benefit of common schools in said county. 

Sec. 4. That the 13th section of the act entitled an act to amend 
an act to incorporate the Perrysville and Danville Railroad Company 
be and the same is hereby repealed. | 

Sec. 5. This act to take effect and be in force from and after its 


passage. 
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CHAPTER CCCCVI. 


An Act for the relief of Joseph E. Moore. 
[APPROVED FEBRUARY 15, 1848.) 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Joseph E. Moore be and he is hereby allowed the 
sum of three hundred and fourteen dollars for supplies furnished 
the fourth regiment of Indiana volunteers, whilst stationed at Fort 
Clark, in Clark county, the place of rendezvous of said regiment, 
that the auditor of state audit the same, and the treasurer pay the 
same out of any money in the treasury not otherwise appropriated. 

Sec. 2. That it shall be the duty of the governor, on the payment 
of the sum of money in the first section of this act, to take proper 
and necessary steps to procure the refunding of the said sum of 
money to the State of Indiana by the general goverment. 

Src. 3. This actto take effect and be in force from and after its 


passage. 


CHAPTER CCCCVII. 


An Act to incorporate the Indiana Iron Manufacturing Company. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That James B. Redd, Minor W. Redd, and John C, Evans, 
and their associates, successors and assigns be, and they are hereby 
made a corporation by the name of the Indiana Iron Manufactu- 
ring Company, for the purpose of manufacturing and rolling iron in 
the town of Cannelton, in the county of Perry, in the State of Indi- 
ana, and for this purpose shall have all the powers and privileges, 
and be subject to all the duties and requisitions contained in the 
statutes of 1843, chapter 32, article 2, respecting corporations. 

Src. 2. That the capital stock of said corporation shall not ex- 
ceed two hundred thousand dollars, and the said corporation may be 
lawfully seized and possessed of such real estate as may be neces- 
sary and convenient for the purpose aforesaid, not exceeding the 
value of twenty thousand dollars, exclusive of buildings, and im- 
provements that may be made thereon by the corporation. 

Sec. 3. This act shall take effect and be in force as a public act 
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for the term of fifty years from and after its pacsage, unless said cor- 509 
poration shall be sooner voluntarily dissolved by the stockholders 
of which due public notice shall be given. . 





Sec. 3. This act shall take effect and be in force from and afte? 
its passage ; and the secretary of state is hereby directed to furnish 
to said widow a certified copy of this act. 


An Act for the relief of the widow of the late William H. May deceased. 
An Act for the relief of the sureties of William Johnson. 


(APPROVED FEBRUARY 16, 1848) 

[APPROVED FEBRUARY 16, 1848.) 

Wauereas, it is represented to this General Assembly that William 

H. May, of the State of Indiana, was employed in the American 

service under the control of the quarter-master of the United 

States army, and died in Mexico, leaving a wife and three small 

children residents of this state; Anp Wuerzas, itis represented 

that his widow cannot draw from the government of the United 

States the balance of pay due her husband at the time of his 
death without administration upon his estate ; Therefore, 


Wouereas, a judgment has been rendered in the Sullivan circuit 
court in favor of the State of Indiana and against William John- 
son, who was the collector of the state and county revenue for 
the county of Sullivan for the year 1839, on the official bond of 
the said Johnson as such collector, which judgment is also against 
William R. Hadden, Miliner E. Nash, Isaac Beauchamp, Joseph 
W. Briggs, William Dixon, and Peter Johnson, as the sureties of 
the said William Johnson on his said official bond; Anp wuHergas, 
a part of said judgment was for state taxes charged on the tax 
duplicate for said year, and not collected by the said William 
Johnson ; AnD wueEREas, a part of said judgment still remains 


CHAPTER CCCCVIIL. ; 
CCCVIII i CHAPTER CCCCIX. 


Section 1. Be it enacted by the General Assembly of the Slate of 
Indiana, That the clerk of the probate court of the county of Clark 


SS 


be, and he is hereby, authorized to grant and issue letters of admin- i 

“orate to Elizabeth May, of said county, upon the estate of her unpaid ; Therefore, ‘ 

ate husband, William H. May, who died in Mexico; anc | 
‘ Showers ical ioe ee Section 1. Be it enacted by the General Assembly of the State of 


grant of such letters, no oath shall be administered, nor bend cr 
security required. 

Sec. 2. The letters of administration so granted shall authorize 
the said Elizabeth May to receive from the United States the amount 
due to her deceased husband at the time of his death, and proper 
receipts or other papers to execute for that purpose, which shall 
have the same force and effect as if such letters had been granted 


under and according to the provisions.of the general laws of this ; ‘d iud 
state; Provided, however, That said Elizabeth May shall not be terest accrued on the amount of said penalty since said judgment 
( was rendered ; and for that purpose the said commissioners, or a 


bound to account for such money as she may receive from the ' 
United States under such letter of administration, but shall retain majority of them, shall meet at the office of the clerk of the Sullivan 
the same as a part of the sum of one hundred and fifty dollars al- circuit court, at such time as they shall agree upon within ninety 

days from the time of their appointment, and shall proceed to in- 


lowed to widows out of the estate of deceased husbands by the | ‘ne th 
laws of this state; And provided, further, That under such letters | vate ) oe eyicence touching muck mations, And Celenaiee aay 


ee 


Indiana, That the governor shall be authorized to appoint three 
persons as commissioners, who shall be authorized and required to 
ascertain the amount of state taxes still remaining unpaid and in- 
cluded in the amount of said judgment, and charged on the tax 
duplicate of Sullivan county for the year 1839, and also the amount 
of interest accrued thereon, and also the amount of the penalty or 
damages thereon included in said judgment, and the amount of in- 
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said administratrix so appointed shall not have control of or be | true amount of state tax charged on said tax duplicate, and the in- i 
bound to administer upon any other portion of her husband’s estat é. : terest thereon as aforesaid, and shall make a true statement of nv | | 
except that she may hold the amount of one hundred and fifty dol- amount of said principal, damages, interest, and penalty to the i 
lars as widow of said decedent. clerk of said court, whose duty it shall be to enter a credit of said | 
| amount on said judgment, which shall be in satisfaction of s0 much | 
of said judgment. ; | ; 
| 
; 
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Sse. 2. Before entering upon the duties of their office, each of 
said commissioners shall take an oath well and truly, according to 
the best of his abilities, to discharge the duties of his office under 
this act. 

Sec. 3. The clerk of said court is hereby authorized to adminis- 
ter all oaths necessary or proper to be administered for the purposes 
of this act. 

Sec. 4.. Whereas, a judgment has been obtained in the Sullivan 
circuit court in favor of Sullivan county and against the said Wil- 
liam Johnson and his sureties on his said official bond; And where- 
as,a part of said judgment was for county taxes charged on the 
tax duplicate for the year 1839, and not collected by the said Wil- 
liam Johnson ; And whereas, a part of said judgment still remains 
unpaid; Therefore, 

e it enacted, That it shall be the duty of the board doing county 
business in said county, at any meeting of said board, to ascertain 
and determine the true amount of county taxes charged on the tax 
duplicate of said county for the year 1839, and still remaining un- 
paid, and also the true amount of interest accrued thereon, and 
also the amount of penalty or damages thereon, and included in 
said judgment, and also the amount of interest accrued on said 
penalty since said judgment was rendered, and enter the aggre- 
gate amount of said principal, interest, and penalty or damages 
upon the records of said board; and it shall be the duty of the 
elerk of the Sullivan circuit court to credit said amount on said 
judgment, which shall be in satisfaction of so much of said judg- 
ment. 


Sec. 5. This act shall take effect and be in force from and after - — 


its passage. 


CHAPTER CCCCX. 


An Act to revive and amend an act entitled ‘‘An act to incorporate the Crawfordsville, 
Covington and Illinois Railroad Company,” approved February 5, 1836. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the Slate of 
Indiana, That the act to incorporate the Crawfordsville, Covington 
and lilinois Railroad Company be, and the same is hereby, revived 
and continued in full force. 

Sec. 2. That the further time of five years is given to said com- 
pany to commence, and ten years to complete, said road, from the 
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passage of this act; and they shall commence the construction of 
said road at any point they may deem proper. 

Sec. 3. The corporation may unite with any railroad company 

that now is, or may hereafter be, incorporated, on such terms as 
may from time to time be agreed upon between the said corpora- 
tors. — 
Sec. 4. That the names of John Wilson, John W. Dimmitt, and 
Daniel Hartsock, of the county of Montgomery, and Joseph Ristine, 
John Bodley, John Stafford, and Joseph Glasscock, of the county of 
Fountain, be, and they are hereby, substituted for the names of 
William Bratton, David Clark, and Thomas M. Curry, of Montgo- 
mery county, and Benjamin F. Wallace and Franklin Merrill, of 
the county of Fountain, as commissioners, in the first section of the 
act to which this is an amendment. 

Sec. 5. That the 37th, 38th, and 39th sections of the act to 
which this is an amendment be, and the same are hereby, repealed. 

Sec. 6. This act shall take effect and be in force from and after 
its passage, and shall be deemed and taken to be a public act. 


CHAPTER CCCCXI. 


An Act extending the time for supervisors to work their roads in Speneer county. 
[APPROVED FEBRUARY 16, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the time when the several supervisors of roads in 
this state are required to work all the hands in their road districts 
two days each, shall be extended until the fifteenth day of August 
in each year, so far as the county of Spencer is concerned: Provi- 
ded, however, That nothing in this act shall be so construed to repeal | 
any law now in force requiring supervisors of roads to keep their 
roads in good repair ; all laws and parts of laws contravening this 


act be, and the same are hereby repealed. 
See. 2. This act to take effect and be in force from and after ite 


passage. 
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CHAPTER CCCCXII. 


An Act to provide for summoning Petit Jurors in the county of Johnson. 


[APPROVED FEBRUARY 15, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That from and after the March term of the circuit court of 
said county for the year 1848, in each cause to be tried in said 
court by a jury, it shall be the duty of the sheriff or other officer of 
such county, when ordered by the court, to select from among the 
householders or freeholders of said county, twelve jurors to try such 
cause, who shall in all respects be governed by the general laws 
providing for the summoning and empannelling grand and petit ju- 
om and who shall be entitled to the compensation now fixed by 

aw. 

Sec. 2. All laws contravening the provisions of this act so far 
as the same relate to the summoning and empannelling petit jurors 
be, mee the same are hereby repealed, so far as said county is con- 
cerned, 

Sec. 3. This act shall be in force from and after its pasage. 


CHAPTER CCCCXIII. 
An Act to change the time of holding the commissioners court of Jefferson county. 


{APPROVED FEBRUARY 14, 1848.) 


Section 1. Be it enacted by the General Assemby of the State of In- 
diana, That the board of commissioners of the county of Jefferson 
shall hereafier hold the spring term of their court on the first Mon- 
day of Aprilinstead of the first Monday of March. 

Sec. 2. All business now pending in said court shall be contin- 
ued to the said first Monday of April next. 

Sec. 3. This act shall take effect and be in force from and after 
its passage, and the filing a copy of this act in the clerk’s office of 
said county. 


ais ; : 
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CHAPTER CCCCXIV. 


An Act toemend an act entitled “an act to provide for a free turnpike road in Steuben 
county.” 


‘APPROVED FEBRUARY 14, 1848.} 


Seetion 1. Be it enacted by the General Asscmbly of the State of 
Indiana, That so much of section 4 of an act-to provide for a free 


turnpike road in Steuben county, as makes it lawful for any tax 


ayer to apply his road tax on said road, be, and the same are here- 


y repealed. | ; 
Sec. 2. Every tax payer in Steuben county shall discharge his 
road tax for any piece of land in the road district where the road is 


located. ca 
Sec. 3. All laws and parts of laws contravening the provisions 


of this act are hereby repealed. ; 
Sec. 4. This act to take effect and be in force from and after its 


passage. 


CHAPTER CCCCXY. 
“An Act for the relief of the membera of the Wabash Fire Company !n Lafayette. 
fAPPROVED FEBRUARY 15, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That hereafter no member of said company shall be required 
to pay any county poll tax, nor to work on the public highways, nor 
serve as a juror, or perform any military duty while he remains a 
member of said company. 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCCCXVI. 
An Act for the relief of Jesse Beard and Elias Beard. 


{Passed the Senate February 10, 1848, the objections of the Governor to the contrary not- 
withstanding. | T, Sec. Sen. 

Passed House of Representatives February 11, 1848, the objections of the Governor to the 
contrary notwithstanding. M.S. WARD, Clerk.) 


Wuerzas, It appears to the General Assemby that on the 7th day of 
June, 1839, Joseph Rener entered into a contract with the board 
of internal improvement of the State of Indiana, for the con- 
struction of section number five of the Wabash and Erie canal, 
which said contract was duly transferred by said Rener to the 
said Jesse L. Williams, acting commissioner of said canal: Anp 


Wuersas, By the terms of said contract the State of Indiana was — 


bound to make payment for said work in good money, or par 
funds: Anp Wuereas, it also appears that the said J. and E. L. 
Beard were induced to undertake said work by the expectation 
of being paid therefor in par funds—that they incurred large ex- 
pences in preparing to execute said work prior to the suspension 
of the public works generally by said board—that under said 
general suspension they were required to suspend said work—that 
on the resumption of the works on said canal the said J. and E. 
L. Beard by the advice and direction of William J. Ball, engineer 
of said canal, went on with their said contract, under the expecta- 
tion that the state would comply therewith, and performed a large 
portion thereof before receiving any pay therefor—that there be- 
ing no par funds of the State to pay their estimates, said J. and 
E. L. Beard were obliged to receive the same in the depreciated 
currency called canal scrip, which they did under protest, reserv- 
ing the right to look to the state for indemnity—and that said J. 
and E. L. Beard faithfully fulfilled their part of said contract, and 

were paid therefor wholly in said depreciated currency: There- 
fore, 


Section 1. Be wt enacted by the General Assembly of the State of 
Indiana, That the governor of the State of Indiana be, and he is 
hereby, authorized and required to appoint some suitable person a 
commissioner on the premises, whose duty it shall be, at such time 
as he may appoint, to examine and adjust such claim, and after 
hearing the evidence relating thereto, to ascertain and determine 
what sum, if any, is justly and equitably due and owing from the 
state to said J. and E. L. Beard on account of said contract, and to 
certify the same under his hand to the auditor of state, who shall 
audit the same, and issue his warrant to the treasurer of State for 
payment thereof. : 

Sec. 2. Said commissioner shall make such examination in the 
town of Lafayette, and shall be allowed for his services the sum of 
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three dollars for each day he may be engaged therein, to be paid 
as hereinafter provided. Before entering upon his duties said com- 
missioner shall take an oath or affirmation before some. officer 
authorized to administer oaths, faithfully and impartially to dis- 
charge his duties as such commissioner, which oath shall be endorsed 
on his appointment, and be therewith filed with the auditor of 
state. 

Sec. 3. Said commissioner shall have power to administer oaths 
or affirmations, to all witnesses that may be examined before him in 
the premises, who shall be allowed the same fees allowed in the 
circuit court to be paid as hereafter directed. 

Sec. 4. It shall be the duty of the governor to employ some suita- 
ble and competent person to act as counsel for the state on such 
examination whose compensation shall be determined by said com- 
missioner, and paid as hereinafter prescribed. 

Sec. 5. Said J. and E. L. Beard shall pay all the expenses of 
said examination, (including the compensation of the commissioner, 
witnesses, and counsel of the state.) and shall give bond in the pen- 
alty of five hundred dollars, with security to be approved by said 
commissioner, conditioned to pay all such expences within ten days 
after the same shall be determined by said commissioner, which 
bond shall be executed before proceeding with said examination, 
and shall be filed and transmitted with the award to the auditor of 
state; said bond shall be payable to state of Indiana, and suit may 
be brought thereon, for the use of any person interested. 

Src. 6. Said commissioner shall be a man of good legal attain- 
ments, and in the investigation of such claim, and in deciding on the 
rights of the parties, and making up their judgment, be governed by 
all the rules of law and evidence that govern courts of justice in 
cases between private persons so far as the same are applicable. 

Sec. 7. If either party feels aggrieved at the award of said 
commissioner, they shall have a right to appeal to the Tippecanoe 


circuit, or the Tippecanoe court of common pleas, by filing bond 


with such commissioner, in such sum as said commissioner may re- 
quire, who shall approve the same and file the papers in the court 
to which the appeal is taken, in the same time and manner as is pro- 
vided in case of appeals from justices of the peace, which appeal 
may be taken in twenty days after such award is made: Provided, 
That the state may appeal without filing bond. 

Sec. 8. In case of an appeal to the court and judgment of said 
Beards, it shall be the duty of the clerk of the court to make the 
same return to the auditor of state as is required for said commis- 
sioner to make under the first section of this act, and said auditor 
shall be governed by such return in all respects as if said commis- 
sioner had made the same. 

Sec. 9. This act to be in force from and after its passage. 
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CHAPTER CCCCXVII. a. CHAPTER CCCCXVIII. 
An Act for the relief of certain persons therein namod in-the county of Monroe. ~ An Act to amend the “‘act to provide for the continuation of the Madison and Indianapolia 
Sh | | rail road to Lafayette," approved January 19, 1846. 
Wore cte {APPROVED FEBRUARY 16, 1848.) | 
oi | (APPROVED FEBRUARY 16 1848.) 
mulrith Section 1. Be it enacted by the General Asscmbly of the State of | 
f vat Indiana, That John M. Berry, commissioner of the reserved town- ~— Section 1. Be tt enacted by the General Assembly of the State of 
mel HH ship of seminary Jands in Monroe county, in said state, or his suc- Indiana, That the following parts of an act entitled “an act to pro- 
NY 13 cessor in office be, and he is hereby, authorized and required to vide for the continuance of the construction of all or any part of 
ih . hear any proof which Samuel Mathers or John Mathers may pre- the public works of this state, by private companies, and for abol- 


sent to him, touching a deficit in the quantity of land sold to them, 
or either of them, by the State of Indiana or the reserved township 
aforesaid, by and through the commissioner; and upon satisfactory 
proof being made to him by them, or either of them, as to a deficit 
in the quantity of land so as aforesaid sold to them, or either of 
them, that it shall be his duty to compute the deficit in each re- 
spective tract of land so as aforesaid sold by the price per acre for 
which said tracts were respectively sold, and ascertain the amount 
for which they, or either of them, may be overcharged ; and upon 
ascertaining the same, he shall compute their interest thereon from 


the day of sale upto the date of having the proof adduced by them, 


or either of them, touching said deficit; and upon his being fully 
satisfied of said deficit or deficits, it shall be his duty to allow and 
accredit to them, or either of them, for the amount of money upon 
said deficit—computing the interest upon the principal on said de- 
ficit or deficits, respectively, up to the date of having said proof: 
and it shall be his duty to allow to each one of them a credit for 
said amounts thus found to be overcharged upon the residue of the 
purchase money respectively due by them, or either of them, upon 
the land by them purchased of the commissioner of said township, 
at the time of said sale of said Jands to them, in case the amount 
found to be due to them, or either of them, shajl exceed the amount 
due from them, or either of them, to the said state, for the lands so 


proven deficit in quantity, and which were purchased by them; the — 


said commissioner shall pay the excess to them, in any money in 
his hands, accruing from any lands sold in said reserved township ; 
and for the purpose of enabling said commissioner to hear and de- 
termine upon said proef, he shal! have full power and authority to 
administer any oath to any witness which may appear before him 
for said purpose. 

Src. 2. It shall be the duty of said commissioner to make out, 
and transmit to the treasurer of state, a certified copy of his 
proceedings, by virtue of this act, within thirty days thereof; and 
such proceedings shall be sufficient to entitle him to a credit for said 
sium on said treasurer’s books ; and for said services the said com- 
missioner shall receive one dollar for each case, and the per centum 
allowed him by existing laws on all moneys collected by him. 

Sec. 3. This act totake effect and be in force from and after its 


passage. 





ye 


ishing the board of internal iinprovements, and the offices of fund 
commissioner and chief engineer,’ approved January 28th, 1842, 
shall not be applicable to the Lafayette and Indianapolis Rail 
Road Company, nor form a part of the “act to provide for the con- 
tinuation of the Madison and Indianapolis rail road to Lafayette,” 
approved January 19th, 1846, to wit: the twelfth, twenty-first, 
twenty-seventh, forty-second, fifty-seventh, fifty-ninth, sixtieth, sixty- 
second, sixty-fourth, seventy-eighth, seventy-ninth, and eighty-first 
sections ; so much of the eleventh section as requires a full and 
complete copy of proceedings therein named, of the directors and 
commissioners, to be made out by their secretary, certified by him 
under oath, and deposited in the office of secretary of state, at In- 
dianapolis ; and so much of the thirteenth section as requires the 
proclamation of the governor to precede the vesting of corporate 
rights, privileges, franchises, and immunities, as contemplates the 
necessity of such proclamation, for any. purpose, or imposes a limi- 
tation of the continuance of said Lafayette and Indianapolis Rail 
Road Company. 

Sec. 2. It shall be lawful for any corporate body within this 
state, or without it, to subscribe any number of shares to the capi- 
tal stock of the said Lafayette and Indianapolis Rail Road Com- 
pany, in the same manner as individuals may subscribe thereto. 

Sec. 3. The said company may, at any time, close the books of 
subscription to their capital stock, and may expose any of the un- 
sold capital stock of said company to sale, fur such price as it will 
bring, insuch manner and upon such terms, and to such persons or 
bodies corporate, as the board of directors may from time [to time] 
prescribe. 

Sec. 4. That the seventh and eighth sections of the act to which 
this is an amendment, are hereby repealed. 

Sec. 5. This act to be in force from and after ite passage, and 
acceptance of the same by said company. | 
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CHAPTER CCCCXIX. 


An Act to incarporate the New Castle and Knightstown Rail Road Company. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Miles Murphy, Jacob Brenneman, George Evans, 
Henderson Hosier, Caleb White, Daniel Mason, John N. Robinson, 
Henry Lewalling, and James Crowley, of the county of Henry and 
state of Indiana, their associates and successors, be and the same 
are hereby constituted a body corporate, and shali be and remain 
such forever, under the nome ip the New fash aa seein Seen 

il Road Company; and by that name said compa r 

pe be Senahad Suk, al be sued, and do ali other things 
proper and usual for similar companies to do; and they are hereby 
invested with all the powers and privilegesin any wise necessary 
or expedient to carry into effect the proper business of the associa- 
ys 2. Said company is created with a view to the construction 
of arail road, with all usual and desirable appendages, and for the 
purpose of extending the Knightstown and Shelbyville rail road 
from Knightstown in Henry county to New Castle in the same 
pa te For the purpose of constructing said road, with all de- 
sirable appendages, and for putting and keeping the BARE a seR A 
and for doing all proper business thereon, said company are ene y 
authorized to enter upon, take and hold in tee simple, allreal estate 
and materials desirable for that purpose, doing no unnecessary 
Be ieee When such real estate or materials cannot be had by 
donation or fair purchase, the owner may file his claim for damages 
in the office of the secretary of the company, and select an arbitra- 
tor; whereupon said secretary shall select another, and these two.a 
third, who shall be disinterested men: and within a reasonable 
time, having been sworn, they shall proceed to examine the case, 
and make out and file their award in the premises, with said secre- 
tary; from which award, either party may appeal to the circuit 
court of the county, where the secretary keeps his office, which ap- 
peal shall be in all things regulated and tried as appeals are from 
the justice of the peace in this state; said secretary being regarded 
as such justice in this behalf. 

Sec. 5. Whenever any real estate is so taken, or is damaged, 
the arbitrator’s court, or jury trying the case, shall estimate any 
and all advantage said road may be to the other real estate of the 
claimant, adjacent or contiguous to that taken, or within one mile 
thereof, deduct such advantage from the damage done, and find for 
the claimant the balance ‘only, if any there be; if there be none, 
the claimant shall pay all costs; if damage be recovered, the com- 


pany shall pay all costs. 
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Sec. 6. Said company may at all times make and establish all 
such by-laws, rules and regulations, not conflicting with the laws of 
this state, in reference to their business, as they may deem expedi- 
ent; and they may fix a penalty to any such laws, rules or regula- 
tions, of not exceeding one hundred dollars for the violation of the 
same; and collect the same by action of debt in any court of com- 
petent jurisdiction; but all penal laws, rules or regulations, prior to 
enforcing the same, and all toll rates, shall be posted up in some 
conspicuous place at each depot on the road. 

Sec. 7. Any person who may wilfully obstruct, injure, or in any 


» Wise interfere with said road, or any of the cars, materials, strue- 


tures or appendages connected therewith, or any thing belonging 
to said company, besides the -penalty that may aecrue, he shall pay 
the‘company three fold the damage done, on the case being made 
out before any competent court; and on the trial of all suits brought 
by or on behalf of said company, the regularity of their proceed- 
ings, to entitle them to sue, shall be presumed; but no common law 
ground of defence, when made to appear, shall by this provision be 
deemed to have been taken away; and all process against said com- 
pany shall be served only on the secretary or treasurer. 

Sec. 8. The capital stock of said company shall be one hun- 
dred thousand dollars, which may be increased at any time to any 
amount desirable for completing said road with all the appendages, 
and conducting the business of the company as herein contempla- 
ted. Said stock shall be divided into shares of fifty dollars each, 
and may be taken by individuals, corporations, counties or states, 
and may be paid for in cash, or in any other way, and at such time 
as may be designated by the company. , 

Sec. 9. Atall elections for directors, each stockholder shall have 
one vote for each share held by him; and the votes may be cast in 
person or by proxy, given directly by the person voting. 

Sec. 10. The persons named in the first section of this act, or 
any seven of them, shall be the directors until a fall organization of 
the company is had; and so soon as deemed expedient they shall 
meet at New Castle in Henry county, and organize by the election 
of a president, secretary and treasurer: they shall provide for open- 
ing books for the subscription of capital stock, at such times, places, 
and in the manner they may deem best, designating the times and 
modes of payment for stock; and if deemed expedient, they may 
cause a randum survey and estimate of the cost of the road ‘to be 
made, and do all other things deemed expedient to do prior to the 
first election of directors. 

Sec. 11. Sosoon as thirty thousand dollars of the stock shall 
have been subscribed, an election for seven directors for said com- 
pany shall be held in the town of New Castle, due notice of the 
time of such election being given, to serve as such until their suc- 
cessors are elected and qualified, and annually thereafter on the 
first Monday in January there shall be a new election for a board 
of directors, at such place as the board of directors may direct, to 
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serve for one year and until as aforesaid. A director shall he the 
owner of at least five shares of stock; and before taking his seat as 
such, he shall take an oath faithfully and honestly to discharge his 
duty as such director, so long as he may remain in office. If for 
any cause there should be a failure to make an election on said day, 
it shall be held so soon thereafter as practicable, thirty days’ previ- 
ous notice being given of such election. Each election shall be held 
by three judges, appointed by the board; they may appoint a clerk, 
and the judges and clerk shall be sworn honestly to perform their 
duty. 

Sec. 12. When a new board is qualified, they shall elect one of 
their body as president, to serve as such during the current year; 
they shall also elect a secretary and treasurer, to serve in like man- 
ner; such bonds may be required of all officers as may be deemed 
expedient; an official bond shall be required of the treasurer, in a 
reasonable amount; and before entering on the duties of their of- 
fice, both the treasurer and secretary shall be duly sworn. Five 
members of the board concurring, they may remove any officer and 
fill the vacancy thus made; and any vacancy created in the board 
may be filled by a majority of the members. 

Sec. 13. Inall cases, except as may be specially provided, a 
majority of the board shall constitute a quorum to do business; and 
allthe doings of such quorum, at a regular meeting, shall be deem- 
ed the acts of the company to all intents and purposes; and state- 
ments of such acts or doings, signed by the president and attested 
by the secretary, with or without the seal of the company affixed, 
unless some by-law may require the seal, shall at all times and pla- 
ces be deemed the best evidence thereof. 

Sec. 14. Said company may nogotiate any loan or loans of 
money, and at any rate of interest deemed expedient, and the prin- 
cipal and interest of all debts so contracted shall be a lien in their 
order, and all property and effects of the company, and the stock of 
each corporator; all of which or any part thereof may be sold on 
execution or otherwise as the board may direct, for the purpose of 
meeting such debts; Provided, That when stock is sold, it shall be 
taken from each stockholder in rateable proportion; and any stock- 
holder may redeem his stock from such sale, by paying his quota of 
the money thus raised into the treasury within ten days after the 
sale. 

Sec. 15. Payments for stock subscribed, in whole or in part, at 
such times andin such sums as the company may require, may be 
enforced by an action of debt before any competent court: and pay- 
ment had, as in this and the next preceding section contemplated, 
shall be collectable without the benefit of any stay or valuation 
laws, and in case of an appeal or writ of error be had on any such 
judgment, and the same be decided in favor of the company, besides 
legal interest on the judgment ten per centum damages shall be 
assessed and collected thereon for the company; or the company 
may, to recover the sum due or demanded, expose the stock of the 
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delinquent to public sale to the highest bidder, at the office of the 
company, afterreasonable notice, paying any surplus that may 
arise from the sale to the owner; and when so sold, the secretary 
shall make the transfer. 

Sec. 16. The stock of the company shall be personal property, 
and shall be transferable according to the by-laws of the company. 
After the road is completed, on the first Mondays in July and Janu- 
ary in each year the company shall of their nett profits declare 
such dividends as may be deemed just, having a proper regard to 
the exigencies of the company. 

Sec. 17. A journal of all the doings of the board of directors, 
with all proper stock and account books for the company, shall be 
carefully and accurately kept by the proper officers; any of which 
books may be inspected at any time by any stockholder, two stock- 
holders applying at the same time for that purpose. 

Sec. 18. Nothing in this act contained shall be so construed as 
to prohibit said company after thirty thousand dollars shall have 
been subscribed as required by the eleventh section of this act, 
from letting any orall of said work on said road as contemplated by 
this act, nor from collecting subscriptions of stock, and such other 
acts as may be necessary to be done in the prosecution of the same. 

Sec. 19. That the work on said road shall be commenced with- 
in three years from the passage of this act, and be completed 
within five years thereafter. 

Sec. 20. This shall be deemed a public act and shall be liber- 
ally construed; it shall take effect from and after its passage; and 
should the company at any time desire any amendment to this act, 
it shall be lawful for the legislature to make the same. 


CHAPTER CCCCXX. 
An Aet to incorporate the New Castle and Richmond Railroad Company. 


[APPROVED FEBRUARY 16, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Powell, Jacob Elliott, Elijah Stout, Robert Boyd, 
and Moses Robertson, of the county of Henry, and Mark E. Reeves, 
James Scott, John H. Hulton, and George Gellespie, of the county 
of Wayne, their associates and successors, be, and the same are, 
hereby, constituted a body corporate, and shall be and remain such 
for ever under the name of the “New Castle and Richmond Rail- 
road Company,” and by that name said company may contract and 
be contracted with, sue and be sued, and do all other things proper 
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and usual for similar companies to do; and they are hereby invested 


- with all the powers and privileges in anywise necessary or expe- 


dient to carry into effect the proper business of the association. 

Sec. 2. Said company is created with a view to the construction 
of a railroad, with all usual desirable appendages, and said railroad 
shall be extended from New Castle, in Henry county, on the most 
direct and eligible route, to Hagerstown, in Wayne county ; thence 
on the most direct and practicable route to Washington, in said 
county ; thence on the most direct and practicable route to Rich- 
mond, in Wayne county, the place of termination. : 

Sec. 3. For the purposes of constructing said road, with all de- 
sirable appendages, and for putting and keeping the same in repair, 
and for doing all proper business thereon, said company are hereby 
authorized to enter upon, take and hold in fee simple, all real estate 
and materials desirable for that purpose, doing no unnecessary 
damage. 

Sec. 4. When such real estate or material cannot be had by 
donation or fair purchase, the owner may file his claim for damages 
in the office of the secretary of the company, and select an arbitra- 
tor, whereupon the company shali select another, and these two, a 
third, who shall be disinterested men ; and within a reasonable time, 
having been sworn, they shall proceed to examine the case and 
make out and file their award in the premises with said secretary, 
from which award either party may appeal to the circuit court of 
the county, where the secretary keeps his office ; which appeal shall 
be in all things regulated and tried as appeals are from the judg- 
ment of a justice of the peace in this state, said secretary being 
regarded as such justice in this behalf. 

Sec. 5. Whenever any real estate is so taken, or is damaged, 
the arbitrator’s court, or jury trying the case, shall estimate any and 
all advantage said road may be to the other real estate of the claim- 
ant adjacent or contiguous to that taken, or within one mile there- 
of; deduct such advantage from the damage done, and find for the 
claimant the balance only, if any there be; if there be none, the 
claimant shall pay all costs ; if damage be recovered, the company 
shall pay the costs. 

Sec. 6. Said company may, at all times, make and establish all 
such by-laws, rules, and regulations not conflicting with the laws 
of this state, in reference to their business, as they may deem expe- 
dient, and they may fix a penalty to any such laws, rules, or regu- 
lations, of not exceeding one hundred dollars for the violation of the 
same, and collect the same by action of debt in any court of com- 
petent jurisdiction ; but all penal laws, rules, or regulations prior to 
enforcing the same, and all toll rates, shall be posted up in some 
conspicuous place at each depot on the road. 

Sec. 7. Any person who may wilfully obstruct, injure, or in any 
wise interfere with said road, or any of the cars, materials, struc- 
tures, or appendages connected therewith, or anything belonging to 
said company, besides the penalty that may accrue, he shall pay the 
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company three-fold the damage done, on the case being made out 
before any competent court; and on the trial of all suits brought 
by or on behalf of said company, the regulating of their proceed- 
ings to entitle them to sue shall be presumed ; but no common law 
ground of defence, when made to appear, shall, by this provision, 
be deemed to have been taken away, and all process against said 
company shall be served only on the secretary or treasurer. 

Sec. 8. The capital stock of said company shall be two hundred 
and fifty thousand dollars, which may be increased at any time to 
any amount desirable for completing said road, with all the appen- 
dages, and conducting the business of the company as herein con- 
templated ; said stock shall be divided into shares of fifty dollars 
each, and may be taken by individuals, corporations, counties, or 
states, and may be paid for in cash, or in any other way, and at 
such times as may be designated by the company. 

Sec. 9. At all elections for directors each stockholder shall have 
one vote for each share of stock held by him; and the votes may 
be cast in person or by proxy, given directly to the person voting. 

Sec. 10. The persons named in the first section of this act, or 
any seven of them, shall be the directors until a full organization 
of the company is had; and so soon as deemed expedient, they 
shall meet at Hagerstown, in Wayne county, and organize by the 
election of a president, secretary, and treasurer ; they shall provide 
for opening books for the subscription of capital stock at such times, 
places, and in the manner they may deem best, designating the 
times and modes of payment for stock; and, if deemed expedient, 
they may cause a random survey and estimate of the cost of the 
road to be made, and do all other things deemed expedient to do 
prior to the first election of directors. 

Src. 11. So soon as one hundred thousand dollars of the stock 
shall have been subscribed, an election for seven directors for said 
company shall be holden in said town, due notice of the time of 
such election being given; to serve as such until their successors 
are elected and qualified, and annually thereafter, on the first Mon- 
day in January, there shall be a new election for a board of directors 
at such place, as the board of directors may direct, to serve for one 
year, and until as aforesaid. A directer shall be the owner of at 
least five shares of stock, and before taking his seat as such, he shall 
take an oath faithfully and honesty to discharge his duties as such 
director so long as he may remain in office. If, for any cause, there 
should be a failure to make an election on said day, it shall be held 
so soon thereafter.as practicable, thirty days previous notice of such 
election being given. Each election shall be held by three judges, 
appointed by the board, they may appoint a clerk and the Judges. 
and clerk shall be sworn honestly to discharge their duty. 

Src. 12.. When a new board is qualified, they shall elect one of 
their body as president, to serve as such during the current year. 
They shall also elect a secretary and treasurer, to serve in like man- 
ner; such bonds may be required of all officers as may be deemed 
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expedient. An official bond shall be required of the treasurer in a 
reasonable amount; and before entering on the duties of their offiee 
both the treasurer and secretary shall be duly sworn. Five mem- 
bers of the board concurring, they may remove any officer, and fill 


_the vacancy thus made, and any vacancy created in the board may 


be filled by a majority of the members. 

Sec. 18. In all cases, except as may be specially provided, a 
majority of the board shall constitute a quorum to do business, and 
all the doings of sueh quorum at a regular meeting, shall be deemed: 
the acts of the company to all intents and purposes ; and statements 
of such acts or doings, signed by the president, and attested by the 
secretary, with or without the seal of the company affixed, unless 
some by-law may require the seal, shall at all times and places be 
deemed the best evidence thereof. 

Sec. 14. Said company may negotiate any loan or loans of 
money, and at any rate of interest deemed expedient, and the 
principal and interest of all debts so contracted, shall be a lien in 
their order, on all property and eflects of the company, and the 
steck of each corportor, all of which, or any part thereof, may be 
sold on execution, or otherwise, as the board may direct, for the 
purpose of meeting such debts: Provided, That when stock is sold, 
it shall be taken from each stockholder in rateable proportion, and 
any stockholder may redeem his stock from such sale, by paying 
his quota of the money thus raised into the treasury, within ten days 
after the sale. 

Sec. 15. Payments for stock subscribed in whole or in part, at 
such times and in such sums as the company may require, may be 
enforced by an action of debt before any competent court, and pay- 
ment had as in this and the next predceding section contemplated, 
shall be collectable without the benefit of any stay or valuation 
laws, and in case an appeal or writ of error be had, on any such 
judgment, and the same be decided in favor of the company, besides 
legal interest on the judgment, ten per centum damages shall be 
assessed and collected thereon for the company, or the company 
may, to recover the sum due or demanded, expose the stock of the 
delinquent to public sale, to the highest bidder, at the office of the 
company, after reasonable notice, paying any surplus that may 
arise from the sale to the owner, and when so sold, the secretary 
shall make the transfer. 

Sec. 16. The stock of the company shall be personal property, 
and shall be transferable according to the by-laws of the company. 
After the road is completed, on the first Monday in July and Jan- 
uary in each year, the company shall of their net profits, declare 
such dividends as may be deemed just, having a proper regard to the 
exigences of the company. 

Sec. 17. A journal of all the doings of the board of directors, 
with all proper stock and account books, for the company, shall be 
carefully and accurately kept by the proper officers, any of which 
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books may be inspected at any time by such stockholder, two 
stockholders applying at the same time for that purpose. 

Sec. 18. Nothing in this act contained shall be so construed as 
to prohibit said company, so soon as the sum of one hundred thou- 
sand dollars shall have been subscribed, as required by the eleventh 
section of this act, from locating and putting under contract any or 
all of said road. 

Sec. 19. That the work on said railroad shall be commenced 
within three years after the passage of this act, and completed 
within five years thereafter. | 

Sec. 20. This shall be deemed a public act and shall be liber- 
ally construed ; it shall take effect from and after its passage, and 
should the company at any time desire any amendment to this act, 
it shall be lawful for the legislature to make the same. 


CHAPTER CCCCXXI. 


An Act to incorporate the Union Literary Institute. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Daniel Hill, Nathan Thomas, John Randel, John H. 
Bond, and John Clemons, their assaciates and successors to the 
number of thirteen inclusive, be, and they are hereby created a body 
politic and corporate, to be styled the board of trustees and mana- 
gers of the University Institute, and by that name to have perpetu- 
al succession, with full power to sue and be sued, to plead and be 
impleaded, to acquire, hold, and convey property, real and personal, 
to have and use a common seal, to alter and renew the same at 
pleasure, to make, alter, [and] amend, from time to time such by-laws 
as they may deem necessary for the government of said institution, 
its officers students and agents ; Provided, Such by-laws shall not be 
inconsistent with the constitution and laws of the United States 
and of this state ; also to have power to confer on those whom they 
may deem worthy, such honors and degrees as are usually confer- 
red by collegiate institutions. 

Sec. 2. That the said institution shall remain where it is now 
located in Greensfork township, Randolph county, and shall afford 
instruction in the liberal arts and sciences, and the board of trustees 
and managers, may, as they shall find themselves able, and the 
public good shall require it, direct additional departments for such 
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other branches of education as they may think necessary and use- 


Sec. 3. That the board of trustees and managers shall from 
time to time appoint a president, and other officers and instructors 
and also such agents of the institution as may- be necessary, and 
shall have power to displace or remove any or either of them, for 
good and sufficient reason, to fill vacancies which may occur by 
resignation or otherwise, in said board or among said officers or 
agents, and to prescribe and direct the course of study to be pur- 
sued in said institution and its departments. 

Sec. 4. Any seven members of the board shall constitute a quo- 
ram to do business, and the board shall hold their first annual meet- 
ing under this charter on the first Monday in April 1848, at the new 
building erected for the institute, and afterwards they shall meet on 
their own appointments. 

Sec. 5. The board of trustees and managers shall faithfully ap- 
ply all funds by them collected and received according to their best 
judgment, in erecting suitable buildings, supporting the necessary 
officers, instructors, and agents, and procuring books, maps, charts 
and apperatus necessary to the well being and success of the insti- 
tution; Provided, nevertheless, That if any donation or bequest shall 
be made for particular persons not inconsistent with the design of 
this institution, and the trustees shall accept and receive the same 
every such donation and bequest shall be applied in conformity to 
the condition and design of the donor. 
is Sec. 6. The treasurer of the institution shall always, and all 
other officers and agents, shall when required, before entering on 
the duties of their respective appointments, give bond for the secu- 
rity of the corporation and the public, in such penal sum, and with 
such security as the board may approve, and all process againstthe 
corporation shall be by summons, and the service of the same shall 
be by leaving an attested copy thereof with the treasurer, at least 
ten days before the return thereof. 

Sec. 7. The legislature shall have the right to amend this act 
when they deem it necessary ; Provided, That no fund or property 
belonging to the said institution, shall ever be by law appropriated 
to any other purpose than those named in this chapter. 

Seo. 8. This act shall take effect and be in force from and af- 
ter its pasage. 
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CHAPTER CCCCXXII. 


An Act to ineorporate the Huntington, Whitley, and Kosciusko Turnpike Company. 
[APPROVED FEBRUARY 16, 1848.) 


Srotion 1. Be it enacted by the General Assembly of the State of 
Jadiana, That Samuel J ones ‘i ohn Alexander, Samuel H. Purviance, 
and Michael Crum, of Huntington county, with Joseph Pariot and 
Ebenezer Hookman, of Whitley county, and James 5. Defrees and 
G. W. Parks, of Kosciusko county, and their associates and success- 
ors in office, be and they are hereby constituted a body politic and 
corporate under the name and style of the “ Huntington, Whitley, 
and Kosciusko Turnpike Company,” and by that name may con- 
tract. and be contracted with, sue and prosecute and be sued and 
prosecuted, to final judgment and execution in all courts having 
competent jurisdiction, and do and perform all other things legiti- 
mate for such company to do, and are hereby invested with all the 
powers and privileges in any wise necessary or expedient to carry 
into effect the proper business of the association. 

Suc. 2. The capital stock of the company shall consist of fifty 
thousand dollars, with the privilege of increasing the same at any 
time to any sum that may be necessary and expedient to carry into 
effect the legitimate objects of said company ; and said stock shall 
be deemed personal property, and shall be subject to execution in 
like manner as other personal property. 

Src. 3. Said stock shall be divided into ten shares of ten dollars 
each, and may be paid for in cash, labor, or any kind of property, 
real or personal, that may be agreed upon, and in such way and 
manner and at such times and places as shall be by the company 
prescribed. ? | 

Sec. 4. Any five of the persons named in the first section of this 
act shall constitute a quorum for doing business, and as soon as 
may be deemed expedient they shall meet at such place as may be 
agreed upon, and shall proceed to open books for the subscription 
of the capital stock, and do all things needful for the full organiza- 
tion of the company. 

Src. 6. In case a quorum shall fail to attend at any time and 
place agreed upon, those attending may either adjourn to another 
day, or they may consider the stations of the absentees, or any of 
them, as vacated, and appoint some proper person or persons to fill 
the same. 

Szc. 6. So soon as may be deemed expedient, after one thou- 
sand dollars of the capital stock shall have been subscribed, said 
commissioners shall appoint some suitable time and place for hold- 
ing an election for five directors, each of whom shall be a stock- 
holder to the amount of at least two shares; said commissioners 
shall in all things manage such election and give proper certificates 
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to the persons elected, who shall hold their offices for one year and 
until their successors are duly elected and qualified. 

Sec. 7. At said election, and each subsequent election, each 
stockholder shall have one vote on each share up to ten, one vote 
on every two shares above ten and up to thirty, and one vote on 
every three shares above thirty and up to sixty ; one vote on every 
four shares above sixty up to one hundred votes ; and each stock- 
holder may vote in person or by proxy, given in writing. 

Sec. 8. The time, place and manner of holding all subsequent 
election of directors shall be regulated by the by-laws of the com- 
pany, except that the election shall be held annually as nearly as 
may be convenient. 

Sec. 9. So soon as the first board of directors shall have been 
elected and sworn into office, said commissioners shall deliver over 
to them the subscription books, together with all other things be- 
longing to the company; said directors shall choose one of their 
number to act as president, they shall also appoint a secretary and 
treasurer, and this mode of organization and qualification shall be 
observed and continued by each subsequent board of directors ; and 
a majority of said directors shall constitute a quorum to do business, 
and to supply any vacancies that may occur in their body. 

Sec. 10. Said company shall have power to view, mark, locate, 
and constitute a turnpike road from Warren,in Huntington county, 
to the town of Huntington in said county, thereon to Cherry Val- 
ley (formerly called Springfield,) in Whitley county, and thereon to 
Syracuse, in Kosciusko county, and in constructing said turnpike 
said company may follow such plan and use such materials as they 
may deem most expedient, and if it shall be found necessary and 
advantageous to the location and construction of said turnpike road 
the corporation shall have the right to lay the same along and upon 
any state or county road ; Provided, however, That before such lo- 
cation shall be made, the corporation shall make application to the 
county commissioners of the proper county for such right, and said 
commissioners are hereby vested with power to grant the same. 

Sec. 11. Said company may adopt such rules and regulations, 
and make such by-laws as in their judgment the business and af- 
fairs of the company may require, and such as are expedient to 

erform the duties and carry out the powers vested by this act; 
they shall also have the power to appoint all needful officers, agents 
and operatives, and require them or any of them to give such bond 
as may be deemed expedient to enforce the payment of all stock 
subscriptions, at such time and place and in proportions as may be 
agreed upon under pain and forfeiture of the shares of stock by the 
delinquent, and the payment made thereon to the company, or to 
sue for and recover the amount, in action of assumpsit, at their op- 
tion ; to issue proper certificates of stock, and regulate the mode of 
transferring the same; to acquire, lease, sell, and dispose of such 
real estate as may be expedient for the interest of the company ; to 
enter upon and take possession of all lands and materials necessary 
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for the location and construction of said road and its appendages, 
and to keep the same in repair, being accountable to the owners of 
the land and materials for such damages. as may be just and rea- 
sonable, when the same are not voluntarily relinquished ; to keep 
said road in repair; to erect, continue, and keep toll-gates ; to es- 
tablish, charge, and collect from all such as may use said road; to 
make and declare dividends of profits to the holders of the stock ; 
and to do all other proper acts expedient to be done in accordance 
with the interest and meaning of this act. 

Sec. 12. If any person or persons shall wilfully and knowingly 
injure or obstruct said road, or anything belonging thereto, such 
person or persons, on conviction thereof before any court of compe- 
tent jurisdiction, shall pay, for the use of said company, twice the 
amount of damage done and costs of suit. 

Sec. 13. Plain and accurate accounts of the receipts and expen- 
ditures of said company, specifying clearly the nature of each, shall 
be kept by the company, and shall at all times be subject to the in- 
spection of the stockholders, whenever any two of them shall apply 
at the same time for such inspection. 

Sec. 14. The service of legal process on the president, treasurer, 
or secretary of said company, shail be held in all courts and 
places of sufficient service on said company, and on the trial of all 
suits and prosecutions brought by said company, the regularity of 
all their proceedings to entitle them to sue or prosecute shall be 
presumed, but no common law ground of defence when made to 
appear, shall by any thing herein contained, be construed to have 
been taken away. 

Sec. 15. The signature of the president of said company, attest- 
ed by the secretary, shall be deemed full evidence ahd authentica- 
tion of any act of the company, unless it may be in such cases as 
the by-laws may require to be authenticated by the common seal 
of the company, and such seal they are authorized to devise, adopt, 
and use. ; 

Sec. 16. The said company shall, under pain of forfeiture of 
their charter, begin the construction of said road within five years, 
and finish the same within twenty years, and at any time after fif- 
teen years from the completion of said road, the state may buy up 
the same from said company at cost, and interest at not exceeding 
six per centum. 

Sec. 17. This act shall be in force from and after its passage, 
and be deemed a public act, and shall be liberaily construed, and it 
may be repealed at any time if said company shail forfeit its char- 
ter. 
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CHAPTER CCCCXAXIIL. 


An Act to amend an act entitled ‘‘ an act to incorporate the Terre Haute and Richmond 


Rail Road Company,” approved January 26, 1847. 
[APPROVED FEBRUARY 16, 1848.) 


Section 1. Ge it enaeted by the General Assembly of the State of 
Indiana, That the 7th section of the act entitled “an act to incor- 
porate the Terre Haute and’Richmond Rail Road Company,” ap- 
proved January 26, 1847, be, and the same is hereby, amended so 
that said company shall be authorized to proceed to the election of 
directors at any time after fifty thousand dollars have been sub- 
scribed and one dollar paid in on each share. 

Sec. 2. Beit further enacted, That the twelfth section of said act 
be so amended that the directors of said company shall be author- 
ized to commence operations at any point on said road, and con- 
struct, from time to time, such portions thereof as in their judgment 
shall be most for the interest of the company and the public good. 

Sec. 8. Be it further enacted, That said company may, instead 
of making Greencastle a point, run the said line within half a mile 
of said town: Provided, ‘That said company shall not be allowed 
to run said road at a greater distance than one half mile from the 
court house in said town of Greencastle. 

Sec. 4. Be it further enacted, That the proviso to the twenty- 
fourth section of said act be so amended that any action in 
that proviso mentioned, may be commenced at any time within six 
months after the discovery of any perpetrator or perpetrators of the 
crimes in said section mentioned. 

Sec. 5. Beit further enacted, That the directors shall have power 
to prescribe the amount of stock that any person or corporation 
may subscribe or hold by purchase, either in their own name or in 
the name of any other person or persons. 

Sec. 6. That at least four of the directors of said company shall 
be selected from subscribers, residing east of Indianapolis, so soon 
as the sum of twenty thousand dollars of stock is subscribed by 
persons or corporations cast of said place, and so much of the 
stock as may be subscribed east of the place aforesaid, shall be laid 
out and expended under the order and directions of the directors so 
chosen in the construction of that portion of the road contemplated 
east of Indianapolis. 

Sec. 7. Be it further enacted, That the thirty-fifth and thirty- 
sixth sections of said act be, and the same are hereby, repealed. 

Sec. 8. Thatin case the town of Danville is not made a point 
in the location of said road, each and every person, body poli- 
tic and corporate, resident in the county of Hendricks, who has 
heretofore, or may hereafter, previous to the location of said road, 
subscribe for stock therein, or their assigns, who shall, within one 
month after the location of said road shall have been published in 
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said town of Danville, notify the commissioners who opened books 
and received said subscriptions, or either of them, of his, her, or 
their intention to relinquish the stock by him, her, or them so sub- 
scribed, shall be, from thenceforth, released and discharged from 
any and all liability on account of such subscription of stock in 
said road, made as aforesaid. 

Sec. 9. That it shall be optional with the directors of said com- 
pany to accept or reject the provisions of this act, by filing their as- 
sent or dissent with the secretary of state, at any time within three 
months of the passage of this act, andif so accepted, this act 
shall be in force from the time of said acceptance. | 

Sec. 10. This act to be in force from and after its passage. 


CHAPTER CCCCXXIY. 


An Act to emend an act to incorporate the city of Jeffersonville approved January = 
27, 1847 


[APPROVED FEBRUARY 16, 18438.] 


Section 1. Be iat enacted by the General Assembly of the State of 
Indiana, That the common council of the city of Jeffersonville shall, 
at such time as they deem proper in each year, fix the compensa- 
tion of the officers and appointees designated in the act to which 
this is an amendment. 

Sec. 2. The reference to section fifty-eight, in the fitty-fifth sec- 
tion of said act shall be taken as a reference to section sixty-eight 
of said act. 

Sec. 3. The common council shall, on or before the stated meet- 
ing in July in each year, determine what property within said city 
shall be assessed for taxation for the current year, and it shall not 
be necessary to determine the amount to be assessed on such pro- 
perty until after the assessment roll shall have been returned. 

_ Sec.4. Said city in her corporate capacity shall have power t 
take mortgages on real estate for the purpose of securing any debt 
due the corporation, and by her agent or attorney under an order of 
the city council to release the same at pleasure. 

See. 5. Said city shall also have power to purchase real estate, 
when, in the opinion of the common council, it may be necessary 
for the purpose of securing any debt due to said corporation, and to 
hold, sell, and convey the same in fee simple, at the discretion of the 
city council. 

Sec, 6. The common council are hereby authorized, in the name 
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of said city, to subscribe for and to hold and dispose of any amount . 


of stock in any railroad or turnpike company or companies, or asso- 
ciations formed or to be formed for the purpose of constructing any 
railroad or turnpike leading from said city to any other point or 
points ; Provided, The stock so held by said city shall not at any 
time exceed one hundred thousand dollars. 

Sec. 7. For the purpose of paying for such stock said city may 
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tion, as returned by the city assessor for each current year, which 
tax, when collected, together with the money paid into [the] city 
treasury, under the provisions of the last preceding section of this 
act, shall be specially set apart and applied under the direction of 
the council, through the appointees thereof, upon any public road or 
roads leading trom said city, or for the payment of principal and 
interest of any bonds issued by said city for the improvement or 
construction of roads or as stock therein. 


a i borrow money and issue bonds therefor, signed by the mayor and Sec. 11. It is hereby made the duty of the secretary of state to 
sf sf . : s 5 sd y J ° he J Te a lle 
ot P attested by the clerk of the city council, or she may issue bonds furnish the mayor and common council of the, city of Jeflersonvi 

mei in the same manner in such several sums, payable at such times with a certified copy of this act. ‘al 
alt and bearing such rate of interest not exceeding seven per centum Sec. 12. Nosubsequent act or acts either of a general or specia 
be kM per annum, payable semi-annually, as may be agreed upon by said nature shall be so construed as to alter or repeal this act or the act 
Bs ihe city council, and the company or association so formed for construct- to which this is an amendment, or any of the provisions of either 


ing any such road. 

Sec. 8. Said city council are authorized to assess and cause 
to be collected, in addition to the ordinary taxes of said city, an an- 
nual tax of not exceeding ten per centum-upon the amount of such 


of them, unless such act or acts shall specially name this act or the 
act to which this is an amendment as being intended to be repealed 


or amended. 
Sec. 12. This act to be in force from and after its passage. 


bonds as shall at the time be outstanding, to be set apart and ap- 
plied towards paying the principal and interest of such bonds. 

Nea Bt Sec. 9. Thecommon council shall have power, in their discre- 
tion, to lay off said city into road districts and to apportion the 
lands within the limits of the corporation, who, by the laws of the 
state would be subject to work on public roads and highways, were : - 
it not for the exemption in section thirty-four of the act to which this 
is amendatory, may appoint supervisers and direct the applica- 
tion of the labor upon such streets within the corporation or upon 
such roads leading from the city, as the common council may, in 
their discretion, deem advisable, and the supervisors so appointed 
; shall have the same authority and be governed by the same lawa 
in force regulating the opening and repairing of public reads and 
highways in the county of Clark; and the citizens within the cor- 
poration shail! be liabie to perform labor on the road designated by 
the council in the same manner and to the same extent as if the 
exemption in said section thirty-four of said act of incorporation did 
‘not exist, saving and reserving that the right of appointment, direc- 
tion, and enforcing compliance with the provisions of this act and 
the acts herein referred to, shall vest only in the city council and 
the appointees thereof; Provided, That said city council may, in 
their discretion, permit the individual liable to work on public roads 
and highways under the provisions of this act, and the road laws 
. herein referred to, for his personal privilege, to discharge the lia- 
7 | bility herein imposed by the payment to the city collector such sum 
as the city council may direct, not less than fifty cents nor more than 
one dollar per annum, and any money so received by the collector 

shall be accounted for and paid into the treasury of said city. 
Sec. 10. The common counci! are hereby authorized to cause 
to be levied and collected in the same manner as other taxes are 
levied and collected an amount not exceeding ten cents on the $100 


CHAPTER CCCCXXY. 


An Act to incorporate the Tippeeanoe Guards in Tippecanoe county. 





[APPROVED FEBRUARY 15, 1$48,] 


Section 1. Be it enacted by the General Assembly of the State of Indi- 
ana, That Andrew Taylor, James R. Oilar, David P. Gray, John 
Emerson, Perry Castor, and Henry Cope, members of an indepen- 
dent infantry company, organized and in operation in said county 
of Tippecanoe, with their associates and successors be, and ae 
hereby constituted a body politic and corporate, by the name anc 
style of “The Tippecanoe Guards,’ and by that name shall have aed 
petual succession, with power to contract and be contracted with, 
sue and be sued, plead and be impleaded in all courts of law oui 
equity ; to have and use a common seal, and the same to alte1 at 
pleasure ; to elect their officers under such regulations as they may 
trom time to time establish, and in general to establish such by-laws 
not inconsistant with the constitution and laws of the UnitedStates 
or of this state, as they may deem beneficial to the success and 

rood government of said company. 

eke 2. The sericea ae a of said company shall be a nN) 
captain and three lieutenants, who shall be commissioned by the i 
governor of the state, on due notice of their election, and to whom | 





of the valuation of property, real and personal, within the corpora-. 45* iA 
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their resignation shall be tendered ; Provided, That the commis- 


i @ 


sioned officers heretofore elected, and who now holdcommissionsin ~ 


said company, shall remain in office the same as if elected subse- 
quent to this act. : 

Sec. 3. The non-commissioned officers of said company shall 
consist of five sergeants and four corporals, together with one 
quartermaster, one secretary and one treasurer, who shall be elec- 
ted by the company, and continue in office for the term of one year, 
which election shall be at such time and place as may be fixed by 
their by-laws. 

Sec. 4. Said company shall have power to levy taxes not ex- 
ceeding two dollars pear year, to assess and-collect such fines for 
non-attendance at parades, drills, or business meetings, not exceed- 
ing three dollars per day for each member, and such fines for defi- 
ciency in equipments, not exceeding one dollar for each member, as 
may be ordained by the by-laws of said company. 

Sec. 5. All fines assessed or taxes levied by said company, may 
be sued for and recovered in an action of debt before any justice of 
the peace or other court having jurisdiction, and the cause of action 
rics be deemed and taken to be sufficient if made in the following 

orm : | 

A. B. to the Tippecanoe Guards, Dr. to (naming the particular 
causes of indebtedness and setting cut the amount,) and on the 
trial of all causes which the company may be a party, their books, 
records, and papers duly authenticated under the hand of the sec- 
retary, shall be admitted in all courts and places as prima facie ev- 
idence of the facts therein contained. 

Sec. 6. All fines, taxes or. penalties collected by said company, 
shall be for the exclusive use and benefit of this company. 

Sec. 7. Said company shall parade at least once in each month, 
and while in active operation the persons composing the same shall 
not be required to perform any other militia duty in time of peace, 
nor pay a poll tax, nor work on the public highways; Provided, 
That said company shall at all times be subject to the civil power 
when required by the same for the purpose of suppressing all riots 
and insurrections that may happen in Tippecanoe county. 

Sec. 8. It shall be the duty of the captain of said company to 
furnish each member with a certificate of membership under his 
hand and seal of said company attached, which certificate the as- 
sessor and treasurer of Tippecanoe county, and all other officers 
interested, are required to notice and respect. 

Sec. 9. Said company by purchase or donation may hold any 
real or personal estate for the use of said company not exceeding 
three thousand dollars in value, and may organize within them- 
selves such courts as may be necessary to take cognizance of all 
delinquencies, contempte, and disobedience of orders, or unsoldier- 
like conduct on the part of any member of said company, and all 
ery assessed by said courts shall be collected az herein before pro- 
vided. 
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Sec. 10. All persons who shall serve for the full term of five 
years from the date of this enrollment az » member of said com- 
pany, shall be entitled to a discharge and shall thereafter be ex- 
empt from militia duty in this state, except in case of war or insur- 
rection. : 

Sec. 11. This act to be a public act and construed favorably, 
in all courts and places, and shall be in full force from and after its 
passage. 


CHAPTER CCCCXXYVI. 


An Act to aniend an act, entitled “ An Act to incorporais the Buffalo and Mississippi Ruil- 
road Company,” approved February 6, 1835, and the several acts amendatory thereto. 


[APPROVED FEBRUARY 89, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Chauncy B. Blair, Andrew L. Osborn, Abraham P. 
Andrew, Jr., William C. Hannah, and William J. Walker, and their 
successors in office, to be elected as hereinafter provided, shall be, 
and they are, hereby, constituted a board of commissioners to take 
charge of the western division of the Buffalo and Mississippi Rail- 
road, which said western division shall comprise all of said road 
west of Laporte, in the county of Laporte, and, as such board, 
they shall be vested with all the powers, rights, and capacities touch- 
ing the said western division as are now possessed by the directors 
of said company, and shall in and over said division, for the pur- 
poses of constructing, operating, and stocking said road, and for all 
purposes connected therewith, be clothed with all the rights, privi- 
leges, and franchises secured to the directors of said company by 
the charter thereof, or the amendments made or to be made thereto, 
and they are hereby authorized to construct all or any part of said 
road lying west of the village of Laporte, and also a branch of said 
road from Michigan city to the southern line of the State of Michi- 
gan, in the direction of New Buffalo, to connect with the road of 
the Michigan Central Railroad Company, with all proper fixtures, 
shops, depots, and other appurtenances. 

Sec. 2. Said board of commissioners, under the name and style 
of the Board of Commissioners tor the Western Division of the Buf- 
falo and Mississippi Railroad, shall have full power and authority 
to enter into contract or contracts, agreement or agreements, with 
any person or persons, body or bodies politic or corporate in this 
state or out of it for a loan or loans of money for the purchase of 
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iron and other materials for the construction of said branch road, 


and may contract to lease the same for such time as may be deemed 


expedient, or may in advance contract to make a lease of said 
branch road and said fixtures, depots, shops, and appurtenances in 
consideration of an advance of money wherewith to build the same. 

Sec. 3. They shall in like manner have full power and authority 
to enter into any contract or contracts, agreement or agreements 
with any person or persons, body or bodies politic and corporate, 
either in the state or out of it, for any loan or loans of money, at a 
rate of interest not exceeding eight per centum per annum, paya- 
ble semi-annually, and the principal payable at any time after ten 
years, subject to the provisions hereinafter provided for the construc- 
tion of the main line of the said western division of said road, and 
proper and suitable buildings and appurtenances thereto, and stock- 
ing the same, and for change of the rail as hereinafter provided ; 
and if any such loan or loans shall be obtained from the Michigan 
Central Railroad Company, or its stockholders, or through its agency, 
it shall be competent for the said commissioners to agree that the 
western division of said road, or any part of it, shall be constructed, 
and said money expended in said construction, under the direction 
and by the superintendent of the Michigan Central Railroad Com- 
pany, and to place said western division of said road, or any part 
thereof, into the posession of said company, or the lenders of the said 
money, together with the stock, fixtures, and appurtenances thereof 
under a mortgage or other conveyance by way of security, with 
such or like powers as are described in section one of the amend- 
ment to the charter of the Buffalo and Mississippi Railroad Com- 
pany, approved January 21, 1839, or otherwise as security for the 
repayment of said loan or loans, with full power to manage, ope- 
rate, and control the same: Provided, That the said commissioners 
shall in no case, by such mortgage or otherwise, encumber or exer- 
cise any control over said road east of Laporte, nor shall any debt 
created by them constitute any charge or liability upon or against 
any portion of railroad east of Laporte or the stockholders thereof, 
subject, however, to be, and the same, on the demand of the said 
board of directors shall be restored to the possession and control 
of the directors of said company upon the expiration of the period 
for which said loan or loans shall be made, and the completion of 
the entire line of the road of said company across the state; such 
change of possession, however, not to impair or in any way effect 
the validity of said mortgage, or the rights of the said mortgagees 


thereunder; and the said commissioners may make any contract. 


or agreement for the operation and stocking said western division 
of said road, and for the division of profits thereof as they may 
deem advisable and may be agreed upon between them and other 
contracting parties; and in case the lenders of said money, or the 
mortgagees shall be compelled to enforce said security by reason of 
any default in payment, and procure a sale of said road west of 
Laporte, or which may have been conveyed to them, then the pur- 
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chasers at said sale shall be entitled to the like franchises and pri- 
vileges as the Buffalo and Mississippi Railroad Company are now 
entitled to; and said franchises and privileges shall attach to and 
accompany said railroad: Provided, however, The franchises and 
privileges of the Buffalo and Mississippi Railroad Company, and its 
rights east of Laporte, shall in nowise be impaired or effected there- 
by ; and said parties loaning said money, or said mortgagees, shall 
have full power from time to time to repair said road and make such 
improvements, constructions, and erections out of the earnings of 
said road as may be deemed necessary to facilitate its business: 
Provided, That until the said western division of said road shall be 
restored to the possession of said directors of the Buffalo and Mis- 
sissippi Railroad Company, the Michigan Central Railroad Compa- 
ny, or other party or parties in interest, whether as stockholders or 
lenders, shall use and operate the railroad upon their own account 
and at their own risk and expense, and shall take and have all the 
proceeds thereof in lieu of said interest; and said commissioners 
may make such contract with the lenders for the division of profits 
as between them and [the] stockholders as may be deemed just and 
equitable, and the Buffalo and Mississippi Railroad shall not be, until 
such surrender, liable for said interest, or for any expenditures for 
repairs, or for costs of operating the road, until said western divi- 
sion shall be restored to said directors as aforesaid, from which time 
said eight per centum interest shail become payable, and until that 
time said parties receiving said profits shall not be required to ren- 
der any account of the revenues, business or expenditures of or 
upon said road; and it shall be competent for said commissioners 
to agree that said western division shall remain in possession of said 






lenders until said loan shall become due and payable; and in ease 
any permanent erections or improvement shall be made upon eaid _ 


road during said time, or in case it shall become expedient to place 
upon said road a T rail, the cost and expense of such improvement 
and change of rail shall be added to the amount of said loan. 

Sec. 4. Said parties or mortgagees shall render to the commis- 
sioners, and also to the directors of the said Buffalo and Mississippi 
Rail Read Company, a full statement of all the capital invested in 


the construction of said western division, and also of all additional . 


investments and erections, and also for the change of the flat rail 
for the T or heavy rail, in case any such change may be deemed 
expedient. 

Sec. 5. In case it shall so happen from any cause that any por- 
tion of the Buffalo and Mississippi rail road shall not be completed 
within the time required by its charter, or the amendments thereto, 
such failure to complete said road shall not be deemed a breach or 
violation of said charter, or of the duties of said company thereun- 
der, but all the rights and privileges granted to the said company 
and its charter, shall attach to and become the rights and privile- 
ges, and the charter of the portion of said road, which shall be 
completed, and no act or omission of duty done or committed by 
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the company or directors, or said commissioners thereof, which may 
be a cause of forfeiture of its franchises, or any part thereof, shall, 
in any way, impair or affect the rights of the lenders of said money, 
or the said mortgagees or their assigns, secured to them, under said 
charter and amendments thereto. 


Sec. 6. Incase ofany appeal from the judgment of any justice of - 


the peace, upon any report of any jury for the appraised [amount] of’ 
damages touching the right of way, or for lands taken for the pur- 


pose of constructing thereon the road of said company, as provided. 


in its charter and amendments thereto, such appeal shall not pre- 
vent the said company from proceeding in the construction of said 
road over such lands, nor deprive it of its right of entry thereon for 
that purpose ; which right is hereby expressly granted: Provided, 
That before said company shall so enter and construct said road, it 
shall either tender to the owner of said lands the full amount of 
damages which shall have been adjudged tohim or her, or shall pay 
the same into the court to which such appeal may be taken, sub- 
ject to the order of said court, and every such appeal shall be taken 
within twenty days from the rendition of said judgment, and not 
afterwards, and acceptance of the amount of the judgment when 
tendered, shall in all cases be taken to be a waiver of the right to 
appeal, and a certified copy of the transcript of the judgment of 
the said justice or of the court to which such appeal shall be taken, 
may be taken by the company, and caused to be recorded in the ro- 
corder’s office of the county where said lands are situate, and such 
record shall be notice to all the world of the right of the company ; 
and if, in case of any appeal, judgment shall be recovered against 
sald gempany for a larger amount than was recovered before said 
justice, then said company shall, within sixty days from the date of 


_eaid judgment, pay the difference between the amount of the judg- 


ment before the justice and that before the said court, in case the 
amount of the judgment before the justice shall have been previ- 
ously paid into court ; and if not, then the whole amount of said 
judgment, in the appellate court, shall be paid to the owner of said 
land within the same time, or, in default thereof, execution may 
issue therefor ; and in case it shall, at any time, be found that the 
said company is or shall be in possession of land, the title to which 
has not been made perfect in said company, it may obtain title to 
the same by appraisal, judgment, and the payment therefor, as in 
other cases provided for in said charter and amendments thereto. 
Sec. 7. In case any person shall wish to become a stockholder 
in said western division of said road, the said commissioners shall 
have power to open books at Laporte and Michigan City, under 
such regulations as they may deem proper, for subscription of stock, 
and shall have and exercise the same power to collect the subserip- 
tions and enforce payment thereof, as the charter of the said com- 


pany secures to the directors thereof, and in the same manner; and 


in case loans of money should also be made, the said commission- 
ers may make such agreement with the lenders thereof, relative to 
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the dividend upon said stock, as between the said stockholders and 
lenders, as may be deemed by the parties contracting just and proper. 

Sec. 8. Whenever the portion of the road which may be mort- 
gaged under this act, or placed in the control of the Michigan Cen- 
tral Railroad Company, or the lenders of said money shall be re- 
stored to the possession of the Buffalo and Mississippi railroad com- 
pany, it shall nevertheless be the duty of the Buffalo and Mississippi 
tailroad Company, and it is hereby required thereafter always to 
transport freight and passengers to and from Michigan city, and to 
and from the depots used by the Michigan Central Railroad, at Michi- 
gan city, and over that portion of the Buffalo and Mississippi Railroad 
hetween Michigan city and the Illinois line, for the rates of fair which 
shall not exceed per mile the lowest rates charged to any other 
parties on any portion of the whole of the said Buffalo and Missis- 
sippi Railroad, or any road connected therewith, by contract or oth- 
erwise, in the division of profits, and shall draw the cars of the 
Michigan Central Railroad Company over the road between Michi- 
gan city and the Illinois line, with the engines of the Buffalo and 
Mississippi Railroad company in such a manner as to accommodate 
the Michigan Central Railroad Company in the transportation of its 
freights and passengers, allowing said company a just and reasona- 
ble compensation for the use of its cars; and the width of the track of 
the Buffalo and Mississippi Railroad shall notin any case be changed 
so as to defeat this object, and in case it shall so happen that the 
money so loaned and secured by mortgage should not be paid, and 
said mortgage shall be foreclosed as contemplated in this act, and 
the property in said western division, or in said road from Mishigan 
city to the IIlinois line, shall become vested in any other parties 
than the Buffalo and Mississippi Railroad Company, then and in 
that case the parties that shall become the purchasers, and their 
assigns, shall be forever required to transport freight and passengers 
ever said road between Michigan city or Laporte, as the case may 
be, and the Illinois state line, and to and from Michigan city or La- 
porte, as the case may be, and to and from the road of the Buffalo 
and Mississippi Railroad Company, in connection therewith at either 
of those points, for rates of fare, which shall not exceed per mile 
the lowest rates charged to any other parties, on any portion or the 
whole of the Michigan Central Railroad, or any road connected 
therewith by contract or othewise in the division of profits; and 
shall draw the cars of the Buffalo and Mississippi Railroad Compa- 
ny between Michigan city or Laporte, as the case may be, and the 
Illinois line, with the engines of the party purchasing said road, or 
their assigns, in such a manner as to accommodate the Buffalo and 
Mississippi Railroad Company in the transportation of freight and 
passengers, allowing said company a just and reasonable compen- 
sation for the use of said cars, but charging freight as aforesaid, and 
in like manner, and in all respects; in case that portion of the Buffalo 
and Mississippi Railroad east of Laporte, and between Laporte and 
Michigan city, shall be completed and put in operation before the 
said western division, or that portion of said road from Michigan 
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city to the Illinois line, shall be restored to the possesion of the Buf. 
falo and Mississippi Railroad company, it shall be the duty of the 
Michigan Central Railroad Company, or other party or parties in 
interest, to transport the freight and passengers and draw the cars of 
the Buffalo and Mississippi Railroad Company over said western 


_ division, or the said road from Michigan city to the Illinois line, so 
as to accommodate the Buffalo and Mississippi Railroad Company 


in the transportation of freight and passengers, and subject to the 
same terms as the charges for freight, and pay for the use of cars, 
Sec. 9. In case said road shall be sold under said mortgage, and 
the property therein, and the franchises thereof, shall become vested 
in any parties other than the Buffalo and Mississippi Railroad Com- 
pany, or in case said portion of said road should remain in the 
possession of said company, and the charter of said company on the 
residue of said routes should by any contingency become forfeited, 
and that subsequently said charter should be revived, or a new one 
granted, then and in that case the parties that shall become pur- 
chasers, or otherwise have possession of said portion ef said road, 
and their assigns, shall be required forever to transport freight and 
passengers over the said road between Michigan city, or Laporte, 
as the case may be, and the Illinois state line, to and from Michigan 


_ city, or Laporte aforesaid, and to and from the road of said company 


at Michigan [city], or Lapore as aforesaid, organized under such re- 
newed or newly granted charter for rates and fare, which shall not ex- 
ceed per mile the lowest rates charged to any other parties, on any 
portion, or the whole of the said Michigan Central Railroad, and shall 
draw the cars of said newly organized company on and over the road 
between Michigan city, or Laporte as aforesaid, and the illinois line, 
with the engines of the said parties purchasing cr owning said road, 
or their assigns, in such a manner as to accommodate such newly or- 
ganized company in the transportation of its freight and passengers, 
allowing said company a reasonable compensation for the use of its 
cars, but charging freight as aforesaid. | 
Sec. 10. Incase the Michigan Central Railroad Company, or 
other persons or party constructing said branch railroad, or for 
whom the same may be constructed, or their or either of their as- 
signs, shall enter into any arrangements either with the Southern 
Michigan railroad company, or the Erie and Kalamazoo railroad 
company, or any other railroad company in Michigan for the forma- 
tion of any connection therewith, except as provided in this act, 
whereby either freight or passengers to or from Toledo shall be 
carried on said branch road from Michigan City to the northern 
state line, and thereby open a communication between Toledo and 
Chicago to the detriment of the Buffalo and Mississippi railroad, 
until the same shall be completed through between those two points, 
it shall work an entire forfeiture of the said branch road, and all 
the rights, privileges, and franchises thereto, herein granted to the 
said Central railroad company, or other persons for whom or by 
whom the said branch road may be undertaken or constructed, or 


their assigns. 
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Sec. 11. The said board of commissioners created: by this act 
shall hold their offices until said contract or contracts for said loans 
shall have been made, and thereafter they shall be elected annu- 
ally by the stockholders, who shall become such in the western di- 
vision of the Buffalo and Mississippi railroad company, upon the first 
Monday in January of each year, or upon such other day as shall 
be by said board appointed, and in case no election shall be had 
upon the day hereby appointed, the commissioners last elected or 
appointed shall hold their offices until a new election shall be had; 
said commissioners may be elected from stockholders living either 
within or out of the state, and shall have power to choose a presi- 
dent from among their number, and also to appoint a secretary and 
treasurer of said board, and a majority of said board shall be a 
quorum to transact all business, and they shall enter into contracts 
or agreements in the name of the Buffalo and Mississippi Railroad 
Company, by the board of commissioners for the western division 
of said road, and may use a corporate seal, which shall be the seal 
of the said board, or of the said company, but they shall exercise 
no control or have any thing in any way to do with or incumber 
that portion of said road lying east of Laporte, and the said board 
of commissioners shall be dissolved whenever the Buffalo and Mis- 
sissippi railroad is completed through the entire line of its route. 

Sec. 12. The present outstanding debt of the Buffalo and Mis- 
sissippi railroad company shall, in case any loan of money shall 
be made for the construction of the western division of said road, 
be a charge upon the stock subscribed for said division, and upon 


_ said commissioners; and it shall be the duty of said commissioners 


to procure the same to be cancelled, paid, or otherwise discharged, 
and save the said company from any liability by reason thereof, 
and relieve it from all obligation to pay the same. 

Sec. 18. The present directors shall, when this act is accepted, 
surrender up their stock to be cancelled, and any and every stock- 
holder of stock subscribed previous to the first of January, 1848, 
may and shall have the right, upon request, to have his said stock 
cancelled entirely ; and so far as the said stock shall be surren- 
dered up and cancelled it shall be the same as if it had never been 
subscribed for, and the directors of said company shall cancel all 
such surrendered and all forfeited stock, and books shall from time 
to time be opened, and stock subscribed, in the same manner and 
to the same extent as if such cancelled stock had never been taken. 

Sec. 14. This act shall take effect and be in force from and af- 
ter the time when the same shall be accepted as a part of the char- 
ter of the Buffalo and Mississippi Railroad Company, by a resolu- 
tion of the board of directors thereof, entered upon the records of 
said board in full, aud from that time the said commissioners shall be 
fully vested with the powers herein conferred upon them, and from 
that time also the places of the present board of directors shall be 
vacated, and the acceptance of this act by them shall be taken as a 
resignation of their several offices as directors of said company, and 
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from that time until the said western division of said road shall be. 
redeemed from said mortgage or other conveyance by way of se- 
curity for said moneys loaned, or until the whole line of the 
Buffalo and Mississippi railroad shall be completed across the state; 
the directors of said company shall be elected by the stockholders 
of said company, whose stock shall have been subscribed in books 
opened, or to be opened therefor in counties along the line of said 
road east of Laporte, and said directors so to be elected, shall be 
residents of the said eastern counties excepting as by the 
charter of said company and the amendments thereto, they may 
be non-residents of the State of Indiana, and said part of said 
road lying east of Laporte shall be entirely under the control of the 
stockholders, whose stock shall have been so subscribed ; but said di- 
rectors and commissioners shal] mutually report to each other all pro- 
ceedings therein, expenditures, and the revenues of their respective 
divisions, and such other matters as may be proper whenever re- 
quested, but not oftener than ence in each year; and after said weste rm 
division shall be replaced in the possession of the directors of said 
company as provided in this act, then and from that time its affairs 
shall be controlled by the stockholders generally under the charter, 
and directors shall be elected by them from any part of the s ‘ate or 
elsewhere, under the provisions of é the charter and amendments 
thereto, in the same manner as if this act had never been passed. 
Sec. 15. Incase of the acceptance of this act as an amend- 

ment to the charter and the resignation of the present directors, 
Thomas S. Stanfield, and Josey 1 L. Jernegan, of the county of St. 
Joseph, and James H. Barnes, and Erastus W. H. Ellis, of the 
eounty of Elkhart, and Delavan Martin,§ and Drusus Nichols of 
the county of Lagrange, and Madison Marsh, of the county of Stu- 
ben, shall be, ard they are hereby constituted a board of directors 
for the Buffalo and Mississippi Railroad Company, as the successors 
of the now existing board of. directors, to hold their offices as such 
until their < accessors in office are duly elected according to the 
provisions of the charter and amendments, for the election of di- 
rectors, with power to fill all vacancies in their board; and to or- 
ganize the same, and to make all necessary orders, and to do all 
acts which may be made or done by the directors of said company, 
under the original charter or the amendments thereto, except as 
otherwise provided in this act, and to receive from the present di- 
rectors all records or other books and papers and all stock, and 
other property or thing belonging to said company; the direc- 
tors of said company shall have power to make all such ne- 
cessary contracts with any railroad company or companies, either 
in Ohio or Illinois for the passage of cars or otherwise, as shall 
accommodate said Buffalo and Mississippi Railroad Company in 
the transportation of its frieght and passengers, but they shall in 
no case incumber the said western division of said road, nor shall 
any debt created or contracted hereafter by the directors of the 
Buffalo and Mississippi Railroad Company, constitute any charge 





Indiana, That Robert Morrison, Benjamin Stratton, 
John Martindale, J. W. Scott, Jonas Hatfield, sen., William Davis, 
William Baker, and Mark E. Reeves, and their successors in office, 
duly elected as hereinafter directed, are hereby constituted a body 
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or liability upon or against the western division of said road, or the 
stockholders thereof, until the said western division shall be re- 
stored to the possession of the directors of said road, under the pro- 
visions of this act: Provided, That if either of the above persons 
shall not at the time of the organization of said board, be a stock- 
holder in said company, it shall vacate his said office as such di- 
rector, which vacancy shall be filled as in other cases. 


CHAPTER CCCCXXVII. 


An Act to prohibit the sale of spirituous liquors in the town of Rushvilie. 


|APPROVED FEBRUARY 16, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of In- 
diana, ‘That it shall hereafter be unlawful for any person or persons 
to sell or barter any spirituous liquors within the corporation of the 
town of Rushville in Rash county, Indiana, except for mechanical 
and medicinal purposes. 

Sec. 2. Any person or persons violating the provisions of this 
act, upon conviction thereof, on presentment or indictment, in any 
court of competent jurisdiction, shall be fined in any sum not less 
than two nor more than fifty dollars. 

Sec. 3. Allacts or parts of acts coming within the purview of 
this act be and the same are hereby repealed. 

Sec. 4. This act shall be taken as a public act and be in force 


from and after its passage. 


CHAPTER CCCCXXVIIlL. 
An Act to incorporate the Richmond and Hagerstown Turnpike Company. 


[APPROVED FEBRUARY ie, 1848, 


Section 1. Be it enacted by the General Assembly oe the State of 
alter Legg, 
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politic and corporate, and by the name and style of “The President 
and Directors of the Richmond and Hagerstown Turnpike Com- 
pany,” shall be able and capable in law and equity, to sue and be 
sued, plead and be impleaded, defend and be defended against, 
answer and be answered unto, in all or any courts of competent 
jurisdiction; to make and use a common seal, and the same to change 
at pleasure ; and shall be able and capable in law to make contracts 
and enforce the same, and to make and carry into execution and 
effect the provisions of this act, and the objects contemplated by 
the same, not inconsistent with the laws and constitution of this 
state. 

Sec. 2. The capital stock of said company shall be seventy- 
five thousand dollars, divided into shares of fifty dollars each, and 
shall be applied to the making and construction of a turnpike road 
from Richmond, in the county of Wayne, through the town of Wash- 
ington, to Hagerstown in said county. 

See. 8. The persons in the first section of this act named, shall 
be the directors of said company until others are elected and quali- 
fied, as hereinafter directed ; and such first named directors, or a 
majority of them, shall meet in the town of Washington, at such 
time as a majority of them agree upon; and at such meeting shall 
organize said corporation by electing one of their body president, 
a secretary, and a treasurer; and after such organization, any five 
of said board shall constitute a quorum for the transaction of 
business. 

Src. 4. The corporation shall have power to appoint agents, 
clerks, surveyors, engineers, superintendents, and all other officers 
proper and necessary to carry into effect this act; they shall keep a 
journal of their proceedings, in which shall be entered all by-laws 
and regulations, and all orders for the payment of such sums of 
money as may be allowed to their officers and all others in their 
employ. Their journal of proceedings shall, from time to time, be 
signed by the president. -They may sit on their own adjournments, 
or on the call of the president, and when the president is absent, 
they may appoint a president pro lempore. They shali fill all vacan- 
cies which shall occur in their body ; and may require their officers 
to give bond and security for the faithful performance of their duties. 

Src. 5. The corporation may cause books to be opened for the 
subscription of stock of said company at such times and places as 
they may choose, due notice thereof being given in one or more of 
the newspapers of said county; and said company may receive 
subscription of stock in real estate, or labor, or in any other way, 
as to them may seem proper ; but all subscriptions shall be paid as 
follows: twenty per centum every six months until all is paid. 
Such books of subscription shall contain the following entry, to be 
signed by subscribers: “We, the undersigned, promise to pay fifty 
dollars for each share of stock set opposite our names, in the way 
and manner as directed by the act, entitled ‘ an act to incorporate 
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the Richmond and Hagerstown ‘Turnpike Company.’ Witness oir 
hands this day 18.” 

sec. 6. It shall be lawful for all persons of lawful age, or for 
the agent of any corporation, or the board of commissioners of the 
county of Wayne, to subscribe for any amount of stock in said 
company; and said company shall have power, upon their own 
credit, to borrow money upon such terms as may be agreed upon 
by the parties. ; | 

Sec. 7. When real estate is subscribed as stock in said compa- 
ny, a deed therefor may be made by the person subscribing to said 
company ; and said corporation may dispose of such real estate 
for the purposes contemplated by this act, at a price not less than 
that at which the same was received by the company. 

Sec. 8. As soon as one hundred shares are subscribed for, and 
twenty per centum thereon paid, it shall be the duty of the board 
of directors to give three weeks’ notice thereof in some newspaper 
in said county, and in such notice appoint a time and place for the 
stockholders to meet and elect nine directors, who shall be stock- 
holders and citizens of this state, which election shall be by ballot, 
and conducted under the supervision of one inspector and two 
judges, appointed by the stockholders present, and the persons 
having the highest number of votes shall be declared duly elected ; 
and in all elections each share shall entitle the holder to one vote, 
such vote to be given by the person holding the same, or by the 
husband, father, mother, guardian, trustee, executor, administrator, 
proxy, or agent of any such shareholders, or by the agent or proxy 
of any corporation. 

Sec. 9. The directors elected as above, and those elected at all 
subsequent elections, shall elect one of their number president, and 
the president and directors thus elected shall continue in office 
until their successors are elected and qualified; and elections for 
directors shall be thereafter annually held on the second Monday 
of September, or in case of failure, then to elect at such subsequent 
time as the board of directors shall appoint. 

Sec. 10. Certificates of stock shall be given to stockholders, 
which shall be evidence of stock held; they shall be signed by the 
president, and countersigned by the secretary. The stock shall be 
transferable on the books of the corporation, personally or by agent, 
attorney in fact, executor, administrator, trustee, or guardian, but 
such stock shall at all times be held by the company for any dues 
from the holders thereof to said company, or for sums that may 
thereafter become due said company on contracts made prior te 
such transfer. 

Sec. 11. The six months within which the second installment of 
stock shall be paid on said stock shall commence to run from the 
time of the first election of directors for said company, and if any 
stockholder shall neglect or refuse to pay any such installment 
within ten days after the time when the same was due, the corpo- 
ration may bring suit therefor in any court of competent jurisdic- 
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tion, and recover the amount due, with ten per centum damages 
thereon; and if the same cannot be made on execution, or the de- 
linquent is without the state, then said corporation may, by an 
order entered on their books, declare the stock for which such in- 
stalment was due to be forfeited, and whatsoever amount shal] 
have been paid thereon ; and no delinquent shall have any right to 
vote at any election for directors, or to receive any dividend on 
his stock. 

Sec. 12. Said company shall have power to survey and Jocate 
a turnpike road from the city of Richmond, through the town 
of Washington, to Hagerstown, as aforesaid, and if thought proper 
said company may locate the same on the ground on which the 
state road now runs, or they may diverge from said state road 
wherever it may be deemed proper and for the interest of said com- 
any. 

Se 13. For the purpose of making such location, and for the 


construction of said road, it shall be lawful for said company, by | 


their agents or persons in their employ, to enter upon any lands to 
make surveys and estimates, and to take from the lands occupied 
by said road any stone, gravel, timber, or other materials necessary 
to construct said road, and the bridges connected therewith, and 
should sufficient materials be not so obtained, then it shall be law- 
ful for said company to obtain the same by gift from, or contract 
with, the persons having the same to gell or bestow. 

Sec. 14. If any person or persons owning the land upon which 
said road is located, where the same shall diverge from the state 
road, shall refuse to relinquish the same for the use of said road, 
and no satisfactory contract can be made by said company with 
such owner therefor, it shall be lawful for said company to give no- 
tice to some justice of the peace ofthe county, and said justice shall 
thereupon summon the owner of said land, if a resident of the coun- 
ty, to appear before him on a day to be named therein, and within 
ten days thereafter; and if the parties cannot then agree, said jus- 
tice shall issue a venire for summoning before him a jury of twelve 
disinterested men of the neighborhood, to be selected by the justice, 
or such Jess number as the parties may agree upon; and such jury, 
after having taken an oath or affirraation faithfully and impartially 
to assess the damages, if any, shall view the lands upon which 
such damages are claimed, and shall determine the same,duly con- 
sidering the advantages and disadvantages of said road to said 
owner, and shall make report thereof to said justice, whereupon 
said justice shall enter judgment thereon, unless an appeal shall be 
taken, or good cause shown why a new assessment shall be grant- 
ed, unless the damages assessed shall exceed one hundred dollars; 
and in case the damages shall exceed one hundred dollars, the jus- 
tice shall file a transcript of his proceedings in the clerk’s office of 
the circuit court of the county of Wayne, within ten days after 
such report shall have been made to him, and judgment shall be 
had thereon in the same manner as on appeals; and in case either 
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party can show good cause, a re-assessment may be ordered by the 
justice or the circuit court, as the case may require. 

Sec. 15. If the owner isa minor, insane person, or shall reside 
out of the county where such land may be, such justice shall cause 
three notices to be put up in three public places within the town- 
ship where such lands are situated, of the time and place of ap- 
pointing appraisers, and ifno person appears he may adjourn the trial 
for two weeks, at the end of which time he shall appoint a guardian 
ad litem to act forsuch minor or insane person as the case may re- 
quire, unless some regular guardian shall appear to defend, and he 
shall then proceed as in other cases; and in all cases cost shall be 
awarded for or against either party, at the discretion of the jury. 

Sec. 16. In case said company shall require for the use of said 
road any stone, gravel, timber, or other material from the land of 
any person adjoining said road or near thereto, and said company 
cannot contract with the owner for the same, said company may 
proceed in like manner to have the value of such materials assess- 
ed, as is above prescribed for assessing the value of lands; and in 
every such case of land or materials, said company may take pos- 
session of and use the same immediately after tendering the sum as- 
sessed therefor, if any, notwithstanding any appeal that may be 
pending. 

Sec. 17. The company shall cause said road to be opened not 
more than one hundred feet wide, at least twenty feet of which 
shall be thrown up in a curve, with proper side ditches and drains, 
in such manner as shall secure a firm, substantial and even road, 
with sufficient coating of gravel or broken stone. 

Sec. 18. If said road after its completion, or any part thereof, 
shall be suffered to be out of repair so as to be impassable for the 
space of one year, unless when the same is repairing, this charter 
shall be considered as forfeited; and if said company shall suffer 


‘said road to be out of repair to the hindrance or delay of travellers 


for an unreasonable length of time, they shall have no right to col- 
lect tolls thereon until the same is repaired. 

Sec. 19. Whenever five miles of said road shall be completed, 
a gate may be erected thereon; but no gate shall be within five 
miles of any other on the same road, belonging to this company; 
and tolls may be charged at such gates for every ten miles of travel 
thereon, and in proportion of any greater or less distance, as fol- 
lows: for every four wheel coach, carriage, wagon, or other vehicle, 
drawn by one horse or other animal, not exceeding fifteen cents; 
for every horse or other animal in addition, five cents; for every 
cart or other two wheel carriage drawn by one horse, ten cents; for 
every horse or other animal in addition, five cents; for every sled or 
sleigh, drawn by one horse or other animal, five cents; for every 
horse or other animal in addition, five cents; for every horse and 
rider, five cents; for every horse, mule or ass, six months old and 
upwards, led or driven, not exceeding three cents; for every head of 
neat cattle, six months old and upwards, not exceeding two cents; 


























~~ — 


548 


and for each hog or sheep, not exceeding one cent; Provided, That 
all persons going to or returning from public worship, and all fune- 
ral processions, shall pass free of toll. 

Sec. 20. If any person or persens using any part of said read, 
shall, with intent or view to defraud said company, pass through 
any private gate, or bars, or along any other ground near said read, 
to avoid any toll-gate, or shall practice any fraudulent means to 
lessen or avoid the payment of any such toll, each and every per- 
son concerned in such fraudulent practice, shall for every such of- 
fence forfeit and pay the said company the sum of five dollars, 
which shall be recovered without any stay of execution, in an action 
of debt, in the name of said corporation, before any justice of the 
peace; Provided, 'That nothing herein contained shall prevent per- 
sons residing on said road from passing thereon between gates 
about their premises for common and ordinary business. 

Sec. 21. Ifsaid company shall fail, for thirty days in succession, 
to keep said road in repair, on complaint thereof made to any jus- 
tice of the peace of said county of Wayne, it shall be his duty to 
summon three disinterested freeholders to examine the same, and 
shall give notice to the nearest toll-gatherer of the time when free- 
holders will meet for said purpose ; and said freeholders, after hav- 
ing taken an oath or affirmation to act impartially, shall proceed in 
the examination, and if they find the same out of repair to the hin- 
drance, delay, or danger of travelers, they shall certify the same to 
said justice, whose duty it shall be to transmit a copy of such cer- 
tificate to the nearest toll-gatherer on said road, and from the time 
of receiving the same it shall not be lawful for said company to re- 
ceive any toll on said road until the same shall have been put in 
complete repair; and any toll-gatherer offending in this particular, 
may be sued in an action of debt before any justice of said county, 
and the sum of five dollars recovered by any person aggrieved. 

Sec. 22. Said company shall put a post or stone at the end of 
every mile, with the number of miles fairly painted or cut thereon ; 
and also, in a conspicuous place near each toll-gate, shall be placed 
a board with the rates of toll fairly painted thereon. 

Sec. 28. This act shall be in force from and after its passage. 
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CHAPTER CCCCXXIX. 
An Act for the relief of certain persons therein named. - 
‘APPROVED FEBRUARY 16, 1848.) 


Whereas, It is represented to the General Assembly of the State of 
Indiana, that in the year eighteen hundred and forty-six, Delavan 
Martin and Alphonso Martin commenced the erection of a mill 
dam upon the waters of Pigeon river, upon the south part of the 
south part of the south-west quarter of section number thirty, in 
township number Sb leon so of range number ten east, 
in Lagrange county and State ol Indiana - 

AND, Waaanas: Said Delavan Martin and Alphonso Martin sued 
and prosecuted to a final adjudication, in the Lagrange circuit 
court, a writ of ad quod damnum; by which adjudication they were 
authorized to erect said dam, in the manner, and to the extent, 

and upon the terms in said adjudication set forth : 

Anp, Wuereas, In the month of November, eighteen hundred and 
forty-six, and before the completion of said dam, said Delavan 
Martin and Alphonso Martin sold and conveyed all their right 
and title in said premises, and in said dam, together with the 
privileges by said adjudication granted, to one William Martin, 
who completed said dam: — . ett alia 

Anp, Wuereas, Said dam is higher than is allowed by said a judi- 
cation, and the said William, Delavan, and Alphonso Martin 
have been harrassed with suits at law by reason thereof, as is 
alleged; which suits at law are now pending in the Lagrange 
circuit court ; 

Anp, Wuereas, The legislature of Indiana, by an act approved J an- 
uary twenty-seventh, eighteen hundred forty-seven, authorized 
and empowered the said William Martin to sue out of the proper 
court a second writ of ad guad damnum against any and all per- 
sons interested in respect of the erection of saiddam: _ 

Awp, Wuereas, Said second writ of ad quod damnum was immedi- 
ately, after the passage of said act, sued out of the Lagrange 
circuit court, but owing to the pressure and amount of business 
in said court, it has been impossible to prosecute the said suit to 
a final adjudication: Therefore, 


Srcrion 1. Be it enacted by the General Assembly of the State of In- 
diana, That all suits at law in respect to the erection of said dam, 
or the flowing of lands by reason thereof, or that are in any way 
connected with, or have any reference to, the erection of said dam, 
and which now, or may hereafter be pending in the Lagrange 
circuit court, or in any other court in said county, be, and the same 
are hereby, suspended ; and no action shall be had thereon until 
said writ of ad quod damnum shall be prosecuted to a final adjudica- 
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tion in said court: Provided, however That sai 
; ; waid writ of ad 
damnum shall be prosecuted to a final adjudication within ghee 


months from this date. 


Sec. 2. This act tobe in force from and after its passage, and 


shall be deemed a public act. 


CHAPTER CCCCXXxX. 


An Act for the relief of John Kearny, and to authorise him to sell certain real estate. 


[APPROVED FEBRUARY 11, 1848. ] 


Wuerzasg, It is represented to this General Assembly that William 
Kearney, of Louisville, Kentucky, is in an unsound state of mind 


and is the owner of about one hundred and sixty acres of land — 


in Vigo county in this state and that it is absolutely necessary 


that the said land should be sold f 
family: Therefore, sold for the support of himself and 


Section 1. Be it enacted by the General Assembl 
Indiana, That John Kearney, the brother of said Wiltinws oe 
he is hereby, authorized to sell and convey said real estate. so as to 
pass the title thereof effectually to the purchaser thereof Provi- 
ded, He shall first file in the probate court of V igo county a CO 
of his letters of guardianship of the person or estate of said Willian, 
issued by some court having jurisdiction thereof ; and also a copy 
of a bond in at least double the appraised value of said land, con- 
ditioned for the faithful discharge of his duties as such guardian - 
which bond shall be approved by the court issuing such letters of 
guardianship, or the said probate court of V igo county: And pro- 
vided, Jurther, That said land shall not be sold for less than two- 
thirds of its cash value, to be ascertained by three disinterested 
freeholders in the neighborhood of said land, who shall be sworn to 
appraise the same at true cash value. 


Sec. 2. This act shall be a public act, and 
and after its passage. act, and shall be in force from 
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CHAPTER CCCCXXXI. 


An Act to incorporate the Steuben Medical Society, of Steuben County, Indiana. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That M. T, Morse, E. W. Marsh, and Madison Marsh, and 
their associates, together with such as may hereafter be associated 
with them, be, and they are hereby created a body corporate and 
politic, with succession for thirty years, by the name and style of 
“the Steuben Medical Society of Steuben County, Indiana,” and by 
that name may sue and be sued, plead and be impleaded, in all 
courts of law and equity, and may have a common seal, and the 
same to alter at pleasure; shall be capable of holding personal or 
real estate, by gift, grant, or devise; may sell, dispose of, and con- 
vey the same; Provided, The value thereof shall not exceed twenty 
thousand dollars, and the same shall be devoted exclusively to the 
object of promoting and elevating the science of medicine and its 
collateral branches: Provided, That no part of said funds, or in- 
come thereof, shall at any time directly or indirectly be employed 
in banking; nor shall said society issue certificates of deposite, 
drafts, or any other evidence of indebtedness calculated or intended 
to circulate as currency, under the penalty of an absolute forfeiture 
of this act. 

Sec. 2. That they shall have power to form and ratify a consti- 
tution and by-laws, for the government of said corporation, the 
management and regulation of its fiscal concerns and admission of 
members, and appointment of its oflicers, together with such pow- 
ers as are necessary and proper for the eflicient direction and man- 
agement of its concerns. 

Sec. 3. The incorporators and such other persons as may here- 
after be associated with them, shall be deemed and held individually 
liable for all the debts of the society. 

Sec. 4. Any future legislature may alter, amend, or repeal this 
act: Provided, Such alteration, amendment, or repeal, shall in no 
wise affect the title to any property conveyed or acquired under its 
provisions. 

Sec. 5. That at any time after the passage of this act, when a 
sufficient number of persons have associated themselves together 
under its provisions, after having given ten days’ notice of the time 
and place of holding the first meeting, they may proceed to organ- 
ize by electing such number of directors and other officers as may 
be deemed necessary for the management of said society ; and such 
officers, when so chosen, shall hold their respective offices for one 
year and until their successors are elected and qualified. 

Sec. 6. This act to take effect and be in force from and after its 


passage. 
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CHAPTER CCCCXXXITl. 
An Act to authorize the erection of a certain bridge in Martin county. 
[APPROVED FEBRUARY 12, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the sum of three hundred and fifty dollars be appro- 
priated for the erection of a bridge over the bayou on the Vincen- 
nes and New Albany McAdamized road, near the town of Hindos 
tan in the county of Martin ; Provided, That the said sum hereby 
appropriated shall be paid out of that portion of the three per 
cent. fund, that the said county is now, or hereafter may be enti- 
tled to under existing or future appropriations of such fund to said 
county. 

Sec. 2. That it shall be lawful for the citizens of said county, or 
other persons to subscribe said sum of three hundred and fifty dol- 
lars, or any part thereof for the erection of said bridge, and in case 
said subscription or subscriptions shall be made, the said citizens or 
persons so subscribing the same, shall be entitled to have the seve- 
ral sums subscribed by them, refunded out of the first monies of 
euch three per cent. fund, by the proper officer of such county havy- 
ing charge of such fund. 

Sec. 3. It shall be the duty of the superintendent of said road to 
receive from the proper officer, the said sum hereby appropriated or 
authorized to be subscribed, and expend the same, for the erection 
of said bridge ; and in procuring the erection of said bridge, the 
said superintendent shall in all cases be governed by the provisions 
of the several acts now in force, regulating his duties, so far as the 
same are applicable. 

Sec. 4. It shall be the duty of the officer having the custody of 
the three per cent. fund of said county, to pay to the said superin- 
tendent out of the first monies belonging to said fund that may 
come to his hands, the said sum of three hundred and fifty dollars. 

Sec. 5. This act to be in force from and after its passage. 
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CHAPTER CCCCXXXIII. 


An Act in relation to certain school lands in Floyd county 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assenbly of the State o 
Indiana, That the trustees of congressional township number three, 
range six east, in the county of Floyd, be, and are hereby author- 
ized to reappraise all the unsold and forfeited school lands belong- 
ing to said township, and return said appraisement to the auditor 
of said county, and said auditor and the school commissioner of 
said county be, and they are hereby authorized to sell said lands or 
any part of them, at such time and upon such terms and conditions 
as the trustees of said township shall direct; Provided, however, 
That no part of said lands shall be sold for less than two thirds 
their appraised value. 

Sec. 2. That said auditor and school commissioner in making 
the sales contemplated in the first section of this act, and the ne- 
cessary conveyances thereafter, shall in all things be governed by 
the law now in force regulating the sale and conveyance of for- 
feited lands except otherwise provided in this act. 

Sec. 3. This act to be a public act, and be in force from and 
after its passage. ! 


CHAPTER CCCCXXXIV. 


An Act to legalize the acts of the auditor of Steuben county for the year A. D. 1847. 


[APPROVED FEBRUARY 11, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
ndiana, ‘That the acts of the auditor of Steuben county, Indiana, 
for the year eighteen hundred and forty seven, in signing by deputy 
the certificates of delinquencies, the notice of sale of the delin- 
quent lands, and the sale of said lands, is hereby legalized. 
Sec. 2. This act to take effect and be in force from and after its 


passage. 
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CHAPTER CCCCXXXV. 


An Act to revive and amend an act entitled ‘‘An act to incorporate the Crawfordsville and 
Wabash Railroad Company,” approved January 19th, 1846. 


7 


[APPROVED FEBRUARY 15, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act entitled “An act to incorporate the Crawfords- 
ville and Wabash Railroad Company,” approved January 19th, 
1846, be and the same is hereby revived and continued in full 
force. 

Sec. 2. The time for commencing the construction of said rail- 
road is hereby extended for the time of three years from the approv- 
al of this act, and the completion of the same is hereby extended 
for the term of seven years from the same date. 

Sec. 3. That the corporation shall have power to locate and 
construct the same so as to unite with any other railroad upon such 
terms and conditions as may from time to time be mutually agreed 
to by such company, any thing in the 12th section of the act, to 
which this is an amendment, to the contrary notwithstanding. 

Sec. 4. That in all cases where any person through whose land 
the road may run, shall refuse to relinquish the right of way, or 
where acontract between the parties cannot be made, it shall be 
lawful for the corporation to give notice to some justice of the peace 
in the county where the application may occur, that such facts do 
exist, and such justice shall thereupon summon the owner of such 
land to appear before him on a particular day within ten days there- 
after, and shall appoint twelve disinterested persons of the neigh- 
dborhood, who,.after taking an oath faithfully and impartially to 
assess the damages, if any, view the land and materrals, and after 
having taken into consideration the advantages as well as the dis- 
advantages the road may be to the same, and shall report thereon, 
whether such person is entitled to damages or not, and if so, how 
much, and shall file such return with such justice, whereupon such 
justice shall enter judgment thereon; Provided, That either party 
may, at any stage of the proceedings, appeal to the circuit court of 
the proper county as in other cases, and such court shall appoint 
viewers as above directed, who may report at that or the next suc- 
ceeding term in the discretion of the court, and the judgment of the 
circuit court shall be final. 

Sec. 5. And in all cases where the owner or owners of such 
land or materials shall be minors, insane persons, or reside out of 
the county where such lands may be, such justice shall cause three 
notices of the application made and of the day fixed for the appoint- 
ment of viewers, to be posted up in three of the most public places 
in the county, and if no person shall attend on the day named in 
said notice, said justice shall adjourn the same until that day two 
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weeks, at which time he shall proceed as if such person or persons 
had been duly notified to attend, and on such judgment being ren- 
dered, and the corporation complying therewith by the payment of 
damages or costs awarded against them, the corporation shall be 
seized of the land or materials. Costs shall be allowed or awarded 
against either party at the discretion of the justice. 

Sec. 6. That the 23d section of the act to which this is an 
amendment, be and the same is hereby repealed. 

Sec. 4. This act shall take effect and be in force from and after 
its passage, and shall be deemed and taken to be a public act. 


CHAPTER CCCCXXXVI. 


An Act to authorize Roderick M. Siler, to relinquish certain school lands. 
[APPROVED FEBRUARY 14, 1848.} 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, 'That Roderick M. Siler, of Morgan county, who purchased 
of the school commissioner of said county, the northwest quarter of 
section sixteen in township No. 13 north, of range No. 2 west, in 
four separate lots numbered 3, 4, 5 and 4, it being school lands be- 
longing to said township, and who is unable to pay for the whole 
of said quarter section, be, and he is hereby permitted to relinquish 
to said congressional township, lots No. 5 and 6 of said quarter sec- 
tion to be disposed of by the auditor and school commissioner of 
said county as other unsold school lands, and that all payments 
made by said Roderick M. Siler, on said quarter section be applied 
toward the payment of the purchase money of lots No. 3 and 4 of 
said quarter section, and the interest on such purchase money. 


Sec. 2. This act to take effect and be in force from and after 
its passage. 
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CHAPTER CCCCXXXVII. 
An Act to incorporate the Mooresville Branch Railroad Company. 


[APPROVED FEBRUARY 15, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Tiadiaien That James S. Kelly, John H. Bray, Barclay Burrows, 
William Hadly, William 6 i Worthington, John V. Swearengen, 
Cyrus Whetzel, John W. Thompson, William McCracken, Charles 
Hawk, and Allen Hicklin, of the county of Morgan, and State of 
Indiana, and their successors In office, duly elected as nent aaa 
provided, are hereby constituted a body corporate and Polite, Ay th ‘i 
name of “ The President and Directors of the Mooresville Branc * - 
road Company,” and by such name shall be capable to sue an ‘ e 
sued, plead and be impleaded, answer and be answered unto, eit <8 
in law or equity, in any court of competent jurisdiction wine t ‘| 
state, and shall have power to make and use a common sea An 
the same to alter at pleasure, and to make contracts and en ae 
the same, and to establish and putin force such yeah rules, 
and regulations, as may be necessary to carry into effect ie ne 
visions of this act not Senin eS with the constitution and laws 0 

is & d of the United States. 
eee “The corporation shall have power to appoint in 8 | 
clerks, treasurers, surveyors, engineers, pen aie Cee ” 
all other officers and persons necessary to carry into effect the 7 
jects of this act; they shall keep a journal of their pido 
ings, in which shall be entered all the by-laws, rules an Sigh 
tions, and all orders for the payment of such pepe need 
be made to their officers and all others in their emp oy eat 
journal shall from time to time be read by the board, an f = 
to be correct, signed by the president. They may mel on pli * 

adjournments, or on the call of the president, when t ae er 
absent, they may appeMmh a paren’ he ae they s 
y ies that may happen in their OW opm wy 
phn ale a shalige? in this act, or a majority a tte ie 
may meet at such time and place as they may agree apa an ere 
ize said corporation by the election of one of their bo 3 a pr ae 
and after such organization, wd five of said board shall con 
action of business. 
3 teas est aaa shall cause books to be opeas a 
subscription to the capital ine of rs pappnig denon 
ime and at such place or places as , due 

ada given in one a more public newspapers hy others 
and the books shall = kept —— ae oad Ape aie 

or places as the corporation sna . Z 
pao at sy time, and may then be kept open as long BF bins are 
poration may direct. The corporation may require suc 
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money to be paid at the time of subscribing, not exceeding five dol- 
lars per share, as they may think proper ; but such requisition shall 
be made known by being inserted in the notice for opening the 
books. 

Sec. 5. The capital stock of said corporation shall be subscrip- 
tions of money, real estate, labor, or necessary and proper materials 
for the construction of said road, in shares of twenty-five dollars 
each, sufficient in amount to complete and accomplish the objects 
herein contemplated; and all subscriptions that may be made to 
the capital stock of said company in labor or materials, shall be 
paid to and received by the company at their cash value, to be as- 
certained by three appraisers, to be appointed, one by the subscri- 
ber, and two by the company. 

Sec. 6. It shall be lawful for all persons of lawful age, or for any 
corporate body in the United States, by their authorized agent or 
officers to subscribe for any amount of the capital stock of said rail- 
road company ; and the said corporation may by their officers or author- 
ized agent or agents offer for sale in any of the states of the United 
States any amount of stock, upon such terms and conditions as may 
be thought advisable; and said corporation shall have power to bor- 
row money, on their own credit, or by pledging the real estate sub- 
scribed as stock, or both, upon such terms as may be agreed upon 
by the parties. 

Sec. 7. As soon as twenty thousand dollars are subscribed for, 
and five dollars paid on each share, it shall be the duty of the cor- 
poration to give twenty days’ public notice thereof in one or more 
newspapers and otherwise, and in such notice to appoint a time 
and place for the stockholders to meet and elect seven directors, who 
shall be stockholders, and said election shall be conducted by two 
judges- appointed by the stockholders present; and the persons 
having a plurality of votes given and counted in public, shall be 
declared duly elected. No share shall confer the right to vote at 
any election unless the same shall have been heid one month pre- 
vious to the election; in all elections one share shall entitle the 
holder to one vote ; and votes may be given by the person owning 
the same, or by one of any partners, or by the husband, father, mo- 
ther, administrator, or executor, trustee or guardian, or by the au- 
thorized agent of any corporation, state, or of the United States, or 
any person having a right to vote may vote by written proxy. 

Sec. 8. Itshalibe the duty of the directors elected as above, 
and tnose elected at all subsequent elections, to meet as soon there- 
after as they conveniently can, and elect one of their own body 
president; the president and directors elected shall continue in 
office until the next annual election, and until their successors are 
elected and qualified or organized. 

Sec. 9. All elections after the first shall be held on the first Mon- 
day in January annually, under the direction of three stockholders 
not directors at the time, to be appointed by the board at a previous 
meeting, or by the stockholders present at the time of holding such 
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election; and public notice shall be. given of said election in at 
least one newspaper and otherwise: Provided, That if from an 
cause whatever there should be no election held on the day Pre Bo. 
ed by this act, or by the directors for the first election, it shall b 
aa to nen Ls election on any other day. " » 
Ec. 10. 1e said corporation shall have 
portions of the stock subscribed for (not ‘eect ree fe ue 
um every twelve months) as they may think proper to ete = 
such time and place as they may designate, by giving sixty da : 
notice thereof in some newspaper near the said road, or b ivin . 
to the said stockholders written notice, in which notice shall be 
cified the amount called for and demanded on each share hie 
time and place of payment, and any stockholder who shall fail 
neglect, or refuse to pay the same so called for on his, her, or thei , 
stock, within ten days after the time named for such payment ve 
said notice, the corporation may bring suit against such delin ns 
for the amount due and called for in any court having jurisdiction 
and recover the amount so called for and unpaid, together with 
interest from the time of such failure, neglect, or refusal ; and the 
evidence to establish such claim of the corporation shall be the or- 
der in the journal of the proceedings of said corporation calling for 
the installment on the stock, and proof that the notice above speci- 
fied has been given ; and if the amount so recovered [of] any such 
delinquent cannot be made on execution, or if any such delinquent 
is out of the state, then the corporation may, by an order on their 
journal of proceedings, declare such stock and all that may before 
have been paid thereon forfeited to said corporation; and no delin- 
uent, after the failure, neglect, or refusal aforesaid, and before the 
stock should be declared forfeited to the corporation, shall have the 
right to vote for directors or receive any dividends on his, her, or 
their stock until the corporation is fully paid and satisfied ; and 
should any such delinquent or delinquents be a director or directors 
in said corporation, his or their offices of director or directors, may 
be, by the balance of said board, declared vacated, and they may 
proceed to fill, from the qualified stockholders in said corporation 
stich vacancy or vacancies in such board of directors; and the per- 
son or persons 80 appointed shall hold their office or offices until the 
next annual election, and until their successors are elected and 
qualified ; the corporation shall require of all-officers and others in 
their employ, bonds, with auch security as they may think proper, 
for the faithful performance of their respective duties or under- 
takings. 

Sec. 11. Certificates of stock shall be given to the stockholders, 
which shall be evidence of the stock held ; such certificates shall be 
signed by the president and countersigned by the clerk of said com- 

any. ‘The stock shall be transferred on the books of the corporation 
only by the person or persons owning the same in person, OF by 
their legally constituted agent or agents, attorney or attorneys, Or 
by their legal representatives, trustees, or guardian; and such*stock 
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shall be at all times holden by the corporation for any dues from 
the owners thereof to the corporation, or for any sums to become 
due, on any contract made with said corporation prior to such 
transfer. 

Src. 12. It shall be the duty of the corporation to cause a full 
statement of the affairs of the company to be made and exhibited 
to the stockholders at any annual election, or at any other general 
meeting of the stockholders. 

Gc, 13. The corporation, by their agents, shall have full power 
from time to time to exainine, survey, locate, and construct a rail- 
road of a single or double track, commencing at the town of Moores- 
ville, in Morgan county, and State of Indiana, aad running on the 
best ground for the interest of the company and the public conve- 
nience, so as to connect either with the Madison and Indianapolis 
railroad at Indianapolis or at any point between Indianapolis an: 
Edinburgh, or with the Terre Haute and Richmond railroad at any 
point west of Indianapolis, at the option of the company. 

Sec. 14, And for the purpose of making such examination and 
location, it shall be lawful for the corporation, by their agents and 
persons in their employ, to enter upon any lands to make surveys 
and estimates, and for the purpose of searching for stone, gravel, 
wood, or other materials necessary for the construction of said road; 
but no stone, gravel, wood, or other material necessary for the con- 
struction of said road shall be taken away from any land without 
the consent of the owner thereof, until the rate of compensation 
shall be ascertained and paid. 

Sec. 15. It shall be lawful for the corporation, either before or 
after the location of any section of the road, to obtain from the 
person or persons through whose land the same may pass a relin- 
quishment of so much of the land as may be necessary for the con- 
ion of said road, as also the stone, gravel, timber, 


struction or locat 
and other materials ; and it shall be lawful for said corporation to 
land, labor, money, 


receive, by donations, gifts, grants, oF bequests, 
property, stone, gravel, or other materials for the benefit of said 
i and all such contracts, relinquishments, donations, 


corporation, né 
gifts, grants, and bequests, made and entered into in writing by 


any person or persons capable in law to contract, made in consid- 
eration of said location, for the benefit of said corporation, shall be 
binding and obligatory, and the corporation may have their action 
at law in any court of com etent jurisdiction to compel the same ; 


Provided, 'That all such gifts, grants, bequests, contracts, or relin- 


quishments shall be made in writing, and signed by the party 


making the same either in person or by an authorized agent. 


Sec, 16. That in all cases where any person through whose 


land the road may run shall refuse to relinquish the same, oF when 
a contract between the parties cannot be made, it shall be lawful 


for the corporation to give notice to some justice of the peace in 
the county where the difficulty may occur that such. facts do exist, 
and such justice of the peace shall thereupon summon the owner 
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of such land to appear before him on a particular day within ten ? 
days thereafter, and shall appoint twelve disinterested persons of | for subscriptions, 


the neighborhood, who shall, after taking an oath faithfully and | from its commencement ; 
impartially to assess the damages, if an 
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lete the same within ten years 
a Ono ode, That if the road be not com- 


: sembly shall, for 
y, view the land, and after pleted within the time aforesaid, SF eye irae Ain y 

having taken into consideration the advantages as well as the good cause shown, give further time lor} 4 cagsekticl 4 plate a 
disadvantages the road may be to the same, and shall report there- Suc. 21. That it shall be lawful for sai be ii on said road, 
on whether such person is entitled to damages or not, and if so prescribe the kind of carriages that may Con Ta tech wnoldadiob 
how much, and shall file such return with such justice whereu on whether propelled by steam or ove Spey ht of any kind; and 
such justice shall enter judgment thereon, unless for good oma of passengers, for all kinds of products, or i ies aid road with such 
there shown ; and in case either party should show sufficient cause for this purpose the corporation may construc 


" . and warehouses, 48 
why judgment should not be entered, the justice may grant a re- turns, gates, bridges, aqueducts, om arin tod vo company and 
view of the premises, either with or without costs ; Provided, That may be considered necessary for the 1n 


te , ‘ge tolls 
either party may, at any stage of the proceedings, appeal to the convenience of the public ; and the corpo #00 JOR Soe? state 
circuit court of the proper county as in other cases, and such court and freights on such part of the road as ve 2 d they may charge 
shall appoint reviewers as above directed, who may report at that for travel, although the whole be not finished; Meta it ‘A graded and 
or succeeding terms, in the discretion of the court, and the judg- for travel and transportation on the ewe ¥ “p. admit carriages 
ment of the circuit court shall be final ; Provided, That the shia bridged, although the rails may not one 
tages of the road shall not be taken int eon. 


0 consideration in assessing thereon. 4 h tolls and 
i ive suc 
damages for materials. d rece 


c. 22. The corporation may charge and re ree an 
Sec. 17. And in all cases where the owner or owners of such Pt scr for the transportation of persons or froin of mae | Me aay 
land or materials shall be minors, insane persons, or reside out of said road, or any part thereof, as shall be fot leasure: Provided, 
the county where such land may be, such justice shall cause three company, and to charge, lower, or raise, an Fhe hl by wee 
notices of the applications made, and of the day fixed for the ap- That the rates established from time to hme sna pos 
pointment of viewers, to be posted up in three of the most public conspicuous place or places on said road. a ee oe 
places of the county ; and if no person shall attend on the day Sec. 23. Any person who shall wiifully, pie - furniture, ap- 
named in said notice ; and said justice shall adjourn the same un- liciously destroy or injure any of the cars, mac or sppertsmine to 
til two weeks from that day, at which time he shal] proceed as if paratus, or other property or thing, peeanene i aataiouse pag 
such person or persons had been duly notified to attend, and on such said rail road, or shall wilfully, mischievously, 


. . . = 6 iction thereof by 
judgment being rendered, and the corporation complying therewith, any obstruction on said rail road shall, ee ica a ga 
by the payment of costs or damages awarded against them, the presentment, be fined in any sum not exceeding 


° ‘ i ° : e, to any per- 
corporation shall be seized of the land or materials ; costs shall be and shall, moreover, be liable in an gcten eae a ie 7 
allowed or awarded against either party, at the discretion of the son or persons, body politic %; —— GF ADy 

justice. ersons or property occasioned ereby. Pag aie 
Sec. 18. That when such corporation shall have procured a . Sec. 24. Phe said corporation shall pane a pen section 

right of way, as hereinbefore provided, they shall have the sole use count of the making and repairing of said road, 


fair ac- 
and occupation of the same, for the purposes herein provided for ; thereof, with all incidental expenses, and phall ase soe rn tren 
and no person, body corporate or politic shall, in any way, interfere count of any and all moneys received from an Aig clei poet 
therewith, molest, disturb, or injure any of the rights or privileges tion of freight, mails, or other property, or anh t open for the 
hereby granted, or that would be calculated to detract from, or af- and the books of said corporation shall alway ay at P ania 
t fect the profits of said corporation. f stockholders, and creditors of said corp 


inspection 0 ; indirectly, 
, Sec. 19. That when the road is located, it shall be the duty of rari 25. The corporation shall, in no case, a ro Caren = ves 
if the corporation to cause a plot of the same to be deposited in the engage in any kind of trade, or deal in merc ’ 


. jects contem- 
i office of the secretary ofstate ; and from and after that time it shall such as shall be necessary to carry into eet aes do ree 
| not be lawful for the said corporation to alter or change any part of plated by this act ; nor shall said corporation, 





: . . urpose of re- 
corporation pay the owner or owners whatever, enter into any ip Sip —"- a pills or receipts 
* , ’ iving deposits, or issuing Dlis Ol ? 

4 sustain by said re-location Li ine: De ceatian, to pass as a siren NINES ID Poot nd safer 
i Sec. 20. The corporation shall commence the construction of Sec. 26. This act shall take effect ae te cae 

; said road any time within five years after the opening of the books its passage, and shall be deemed and taken to 
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suasion, sect, or denomination. Said trustees shall hold their office 


for the term of ten years. 
Src. 7%. Said trustees, or a majority of them, shall have power 


to pass all needful by-laws for the regulation of their officers, alter 
and amend them at their pleasure, and shall have all power neces- 
sary to carry out the object of the academy. 

<ec. 8. This act shall be deemed a public act and shall be lib- 
erally construed by the courts of said state, and shall be in force 
from and after its passage and publication in the Indiana Journal 


and State Sentinel. 


CHAPTER CCCCXXXVIIL. 


f An Act to incorporate the Fair View Academy in Rush county 


ee 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted b ti 
ae in Sa SA Sie 
Byphviiin "Seiivor Campbell, Garrett Wykoff, David H ar oe 
Ie constituted a bane jhe Bron 5 Hannah, be and [the 7 ar i pebobe 
ny shal otileof P ody corporate and politic, under the eS, e hereby 
i eis te of President and Trustees of Fair View Bese shan Pe 
rporate hame, may sue and be sued plead and vein and by 

I i a eae law or equity in this state. Sak tec 1 De <ioeeal 
_ Sec. 2. e persons named in the fore ol 

, 4 pipe oo meet in the town of Fair View in the A ome 

’ ) 1ze electi , se ; 
znd Gn seceay. Foes sang of Ser by pean 


CHAPTER CCCCXXXIX. 


secretary,in which shall be e 
é j she nter 
niet of said meeting. creda full statement of the proceed- 
Ec. 3. After said meetine : 
and election of ¢ 

retary vacates = ol a presi 
pore he on ation shall have the power to Le eigael i d ig 
which + + ee not exceeding in value five thotisand deliAbeen 
View et an institution of learning, to be known as the «Bair 
gy omy," to be located on the south end of Willia M. 

SEc *. ‘ ae “9 Rush county, near the town of Fair View Fine 

SEC. 4. Said trustees shall have : 

ur : Ar Sakina te Conny power to open book 
Feet en said institution of learning, sa else nt aon 
from time t ie to pay teacher or teachers that may be em slo 16d, 
seser shiny es ime, in said institution, and said trustees and hice » se 
Selec cat annie oe, confer degree: etal 
mean. See all acts whatsoever, not inconsi +h the 
of this state, ne Sfeceaaas dies tienes Gh onsistent with the laws 
State <e said institut : . : 

an of literature in the state. a ee highest univer- 

Sec. 5. The trustees, or a ior 
. a PESUCCS, majority of them, may, at any 
aa ap and convey any real estate given or shipebiaar b poner 
mate poke aa of aiding in building or endowing said Nad aa 
the Buleake enaterie . . signed by the president and attested by 

, n]so execu Ty 
“8 and equity in this state. ted, shall be valid in the courts of 
eaneieeunren sei hereby constituted shall hold their office for 
cessors are shoaen ih Sisk: ipepingeheat! 
fa te qualified ; and at the expiration of i 
ine ne emir po nabs — in number waly ehadl be hase 
‘ 8, each one being entitled to a vote or vot i 
gt es, th 
eta oe of electing shall be determined by the byadin 
time be = <a In electing said trustees there shall not at [any] 
> more than two trustees elected of any one religious per- 


An Act to authorize the improvement of Tanner's Creek in Dearborn County 
[APPROVED FERRUARY 16, 1848.) 


Sscrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be lawful for the city of Lawrenceburgh to 
build on Tanner’s Creek in the county of Dearborn, one or more 
dams and locks for the improvement of the navigation of the same 
from the Ohio river to said city and above the same as far as may 
be deemed expedient; and also to make a side cut from said creek 
to or through said city, and upon such creek or side cut erect and 
establish wharves, and docks, and such other improvements as may 
be deemed necessary for navigation and commerce, and the building 
and repair of boats and other vessels. 


Src. 2. When any such improvement is made, it shall be lawful 


for the said city to charge and receive such reasonable tolls and 
hereof, or of any lock, 


rents for the use of the same or of any partt 
dock, or boat yard established thereon, as said city shall establish. 
Sec. 3. Should it be deemed proper by said city to unite the as- 
sistance of private capital for the construction of said improvement, 
‘t shall be lawful for said city to authorize the subscription to the 
same by individuals, of any sums that may be agreed upon, and to 
issue certificates therefor, which certificates shall entitle the holders 
thereof to a dividend of the profits of said improvement in propor- 
tion to the sum expended bears to the amount so certified, and all 
cuch other benefits arising therefrom as said city shall allow and 
agree upon. 
Sec. 4. That the business connected with said improvement 
ablished authorities of 


hall be managed and constructed by the est 
said city,—shall be considered as the property of said city, accord- 
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ing as said city shall by ordinances or by law prescribe: ; 
however, That if individual subéSriptions shall he bison eae 
third of the sum necessary tocomplete said work, then said cit 
may by ordinance establish a board of trustees for the sim tlegeel 
of said business, and may therein or thereby provide for the election 
or appointment of one or more of such trustees, by such individual — 
subscribers, according as the amount so subscribed shall bear to the 
whole sum expended; the time and manner of such election and of 


voting thereat, the term of office of such trustees. and all other mat- 
ters connected with the same, to be prescribed by said city 

Sec. 5. Should it be found by said city to be expedient to use 
the earth that may be excavated in making such improvement, in 
the erection of a high road or street, and which may be found use- 
ful as a part of any rail road or turnpike company, chartered by the 
authority of this state, said city shall have power to sell any such 
road or street to such company, and to receive pay therefor, either 
in the stock of any such company or otherwise as they may agree 
upon. 

Sec. 6. This act to be in force from and after its passage. 


CHAPTER CCCCXL. 


™~ 


An Act to incorporate the Fort Wayne and Goshen Turnpike Company. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Samuel Hanna, Samuel Edsall, Pliny Hoagland, 
Hugh McColloch, Robert Starkweather, and Peter Heller, of Allen 
county, J. N. Barnes of Elkhart county, Joel B. S. Smith and J. B. 
Shaffer of Noble county, and their successors in office, duly elected 
as hereinafter directed, are hereby constituted and appointed a 
body politic and corporate, and by the name and style of the Fort 
Wayne and Goshen Turnpike Company, shall be able and capablein 
law and equity to sue and be sued, plead and be impleaded, defend 
and be defended, answer and be answered unto in any and all 
courts of justice whatever; to make and use a common seal, and 
the same to alter, change, or renew at pleasure; and shall be able 
and capable in law to make contracts and enforce the same, and 
to make and to enforce the necessary by-laws, rules and regulations 
to enable them to carry into effect the provisions of this act, and 
the objects contemplated by the same not inconsistent with the laws 
and constitution of this state. 
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Sec. 2. The capital stock of said corporation shall be fifty thou- 
sand dollars, divided into shares of ten dollars each, with power to 
increase the capital stock, if necessary to accomplish the objects 
herein contemplated. 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place as they may agree on, and organ- 
ize said corporation by electing one of their body president; and 
after such organization, a majority of said board shall be a quorum 
to do business. 

Sec. 4. The corporation shall have power to appoint agents, 
clerks, treasurers, surveyors, engineers, superintendents, artists, and 
all other persons and officers necessary to carry into effect the pro- 
visions of this act; they shall keep a journal of their proceedings, in 
which shall be entered all by-laws and regulations, and orders for 
the payment of such allowances as may be made to their officers, 
and ali others in their employment, which journal and proceedings 
shall from time to time be signed by their president; they shall sit 
upon their own adjournments, or on the call of the president; when 
the president is absent they may appoint a president pro tempore, 
and shall fill all vacancies that may occur in their body. 

Sec. 5. The corporation shall cause books to be opened for sub- 
scriptions to the capital stock, at such time and at such places as 
they may choose, due notice of which shall be given, in each of 
which books the following entry shall be made: “We, the under- 
signed, promise to pay the sum of ten dolljars for each share of 
stock set opposite our names, in labor, materials, land or money 
(the value of the first to be settled by the board of directors)in such 
manner and at such times and proportions as the president and di- 
rectors [of | the Fort Wayne and Goshen Turnpike Company may 
direct. Witness our hands, this——-day of——A. D. 18—.” 

Sec. 6. It shall be lawful for all persons of lawful age, for the 
agent of any corporate body, for the agent of the United States on 
behalf of the same, for the commissioners of any county, the mayor 
and common council of any city, and the trustees of any town or 
village within the United States, to subscribe for any amount of cap- 
ital stock; and the books shall be kept open for such space of time, 
and at such place or places, as the corporation may by their agents 
offer for sale in any other state any amount of stock, upon such 
terms and conditions as may be thought advisable; and they shall 
have power upon their credit to borrow money upon such terms, or 
raise means in such other way as may be agreed on by the parties, 
or sums necessary to complete such road as is contemplated in this 
charter. 

Sec. 7. As soon as one hundred shares are subscribed, it shall 
be the duty of the corporation to give three weeks’ notice thereof 
in the nearest newspaper printed in the vicinity of said contem- 
plated road, and in such notice to appoint a time and place for the 
stockholders to meet and elect nine directors, who shall be stock- 
holders and citizens of the state, which electionshal]l be held within 

48 











- 


566 


three months after the last share in the one hundred shares shal] be 
subseribed for, and shall be conducted by two judges appointed by 
the stockholders present, and the persons having a plurality of the 
votes given and counted in public, shall be declared duly elected; 
no share shall give to the owner a right to vote at any election, unless 
the same shall be held one month previous to the election; in all 
elections one share shall entitle the holder to one vote only, and 
votes may be given by persons holding the same or by one of any 
partners, or by the husband, father, mother, executor or adminis- 
trator, trustee or guardian, or by the authorized agent of any cor- 
poration, state, United States, county, city, village and town, or 
any person having a right to vote may vote by proxy. 

Sec. 8. It shall be the duty of the directors elected as above 
and those elected at all subsequent elections, to meet as soon there- 
after as they conveniently can, and elect one of their own body 
president, and directors thus elected shall continue in office until the 
next annual election, and until their successors are elected and 
organized. 

Sec. 9. All elections after the first shall be held on the first 
Tuesday in December, annually, under the direction of the stock- 
holders, not directors at the time to be appointed by the board at a 
previous meeting or by the stockholders present, of which election 
notice shall be given ; Provided, That if from any cause whatever 
there shall be no election held on the day appointed, it shall be law- 
ful to hold the election on any other day, to be designated by the 
directors. y 

Sec. 10. Certificates of stock shall be given to the stockholders 
which shall be evidence of the stock held ; they shall be signed by 
the president and countersigned by the clerk ; stock shall be trans- 
ferrahle on the beoks of the corporation only, personally or by an 
agent or attorney, or by the administrators, executors, trustees, or 
guardians ; but such stock shall at all time be holden therefor to the 
corporation, or for any sum that may thereafter become due on a 
contract made prior to such transfer. 

Sec. 11. The corporation shall have power te call for such part 
of the stock subscribed, as may seem to them necessary to carry on 
the work, to be paid by the stockholders in such materials, land, la- 
bor, or money, as shall have been designated by the party subseri- 
bing for such stock, to be paid at such time and place as the board 
of directors may designate, by giving sixty days notice in one of 
the nearest newspapers to said route, or by giving written notice to 
the stockholders; in all such notices, the amount demanded on each 
share, and the time and place of payment shall be set forth, and it 
shall be the duty of the board of directors to give each person sub- 
scribing for stock in materials or labor, to furnish the same upon the 
road most convenient to his premises ; and if any stockholder shall 
neglect or refuse to pay or furnish such requisition within ten days 
after the time mentioned in such notice for such payment, the cor- 
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poration shall have power to collect the same by an action at law in 
any court of competent jurisdiction, the same to be collected with- 
out the benefit of appraisement laws. 

Sec. 12. The corporation shall require all officers and others in their 
employment, [to give] bond, with security to their acceptance, with 
such penalty as they may think proper, for the faithful performance 
of their respective duties. 

Sec. 18. The corporation by their agent shall have power from 
time to time to examine, mark, and locate the route of said turn- 
pike road, from Fort Wayne, Allen county, to Goshen, Elkhart 
county, with power to diverge from a direct line for the interest of 
the company and public convenience ; such road shall not exceed 
one hundred feet in width. 

sec. 14. And for the purpose of making such examinations and 
locations, it shall be lawful for the corporation, by their agents, and 
persons in their employ, to enter upon any lands to make survey 
and estimates, for the purpose of searching for stone, gravel, wood, 
or other material necessary for the construction of said road. 

Sec. 15. Itshall be lawful for the corporation either before or 
after the location of any section of said road, to obtain from the 
person or persons through whose lands said road may pass, a relin- 
quishment of so much of said land as may be necessary for the 
construction of said road, or location thereof, as also the stone, 
gravel, wood, timber, or other materials that may be obtained on 
said route, or near thereto, for the benefit of said corporation ; and 


_ all such contracts, relinquishments, donations, gifts, grants and be- 


quests, made and entered into in writing, by any person or persons, 
capable in law to contract, made in consideration of such loca- 
tion, or otherwise, and for the benefit of such corporation, shall be 
binding and obligatory, and the corporation may have their action 
in law in any court of competent jurisdiction, to compel the obser- 
vance of the same. 

Sec. 16. The corporation shall cause said road to be opened not 
exceeding one hundred feet wide, and at least twenty feet shall 
be made an artificial road, (except upon such points as may be 
upon a good natural road already in use,) and such road to be cov- 
ered with gravel, sand, wood, stone, coal, clay, or such other mate- 
rials as can best be secured, to be put onin as compact a manner as 
is usual for such materials. 

Sec. 17. If it shall be found convenient or advantageous to the 
construction and location of said road, the corporation shall have 
the power and the right to lay the same along or upon any state 
or county road; Provided, 'That all state and county roads, crossing 
said turnpike road, shall be left open and free. ! 

Sec. 18. That when said road, or any particular section thereof, 
shall be located, it shall be the duty of said corporation to cause a 
plat or plats thereof to be deposited in the office of the county audi- 
tor in the county where such road is located, and after that time it 
shall not be lawful for said corporation to alter or change any part 
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thereof, unless said corporation pay the owner or owners of the 


land on said route the amount of damage they may sustain by said 


change. 

Sec. 19. That if said road after its completion, or any section 
thereof, shall be suffered to go to decay, or be impassable one year, 
ory the same is repairing, this charter shall be considered as for- 
eited. 

Sec. 20. The corporation shall commence the construction of 
the same within five years, and complete so much thereof as shall 
be for the general interest of all concerned, and the means of the 
company will allow; and whenever five continuous miles of said 
road shall be completed agreeably to the provisions of this act, the 
county commissioners of the proper county shall appoint an agent 
to examine the same and report his opinion, in writing, to the cor- 
poration, and if said road report shall state the road, or any con- 
tinuous five miles of the same, to be completed agreeably to the 
provisions of this act, the corporation may then erect a gate or gates 
at suitable distances apart, not less than five miles, and demand 
and receive of all persons traveling said road such tolls and at such 
rates as said corporation may determine upon to collect and receive 
from al] persons traveling, or for the privilege of driving all kinds 
of live stock, wagons and teams, pleasure carriages, sleighs, and 
all other vehicles and things that may pass said road, or any part 
thereof, as shall be for the interest of said company, and the same 
to change, lower, or raise at pleasure. A list ofthe rates establish- 
ed from time to time shall be posted up at some conspicuous place 
or places at each gate. 

Sec. 21. If any person or persons using said road, shall, with 
intent to defraud said corporation, or to avoid the payment of toll, 
pass through any private way, gate, or bars, or along any other 
ground near to said turnpike gate, which shall be enclosed pursu- 
ant to this act, or shall practice any fraudulent means with intent 
to evade or lessen the payment of such toll, or if any person shall 
take another person off said said road with intent to defraud such 
corporation, each and every person concerned in such fraudulent 
practice, shall for every such offence forfeit and pay to the corpora- 
tion the sum of five dollars, without any benefit of appraisement or 
stay law, to be recovered with costs of suit in an action of debt at 
the suit of the corporation, before any justice of the peace in the 
county: Provided, That nothing in this act shall be so construed as 
to prevent persons residing along said road from passing about 
their premises, between the gates on said road, upon ordinary busi- 
ness. 

Sec. 22. The company shall set up a post or a stone at the end 
of every mile, with the number of miles from the place where the 
road may commence fairly cut or painted thereon, and also ina 
conspicuous place near each gate shall be placed a board with the 
rates of toll fairly painted thereon, and al] the necessary matter in 
relation to direction. 
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Sec. 12. It shall be the duty of said road corporation, whenever 
any state or county road now established, shall cross or may here- 
after cross the railroad, to make and keep in repair good and suffi- 
cient causeways, so that the free use of state and county road 
shall not be obstructed; and in all cases where any person shall 
ewn land on both sides of said road, and there shall not be any 
causeway for a public road leading from one tract to the other, the 
owner of such lands shall have the right, free of charge, to cross the 
same, and to make such causeways as may be necessary for the 
convenience of said owner: Provided, That such owner of land 
shall not injure or obstruct said road. : 

sec. 13. That it shall be lawful for said corporation to place or 
prescribe the kind of carriages that may be used on said road 
whether propelled by steam or by other power ; for the transporta- 
tion of passengers, for all kinds of produce, lumber, goods, wares 
and merchandise, or any other kinds of property, and for ita pur- 
pose the corporation may construct said road with such turns, gates 
bridges, acqueducts, culverts, toll and ware houses, as may be con- 
sidered necessary for the interests of the company and convenience 
of the public ; and the corporation may charge tolls and freights on 
such part of the road as may be in a sufficient state for travel. al. 
though the whole be not finished; and they may charge for travel 
and transportation on the same, when it is graded and bridged, al- 
though the rails may not be laid so as to admit carriages thereon. 

Sec. 14. The corporation may charge and receive such tolls 
and freights for the transportation of persons, commodities, and 
carriages on said road, or any part thereof, as shall be for the in- 
terest of said company, and to charge, lower, or raise at pleasure - 
Provided, That the rates established frem time to time shall be 
posted in some conspicuous place or places on said road. 

Sec. 15. Said company shall not issue any scrip, or other evi- 
dence of debt to be used as a circulating medium. 

Sec. 16. The corporation by their agents shall have full power 
from time to time to examine, make, survey, and locate a route for 
a railroad, fora single or double track, commencing at the town of 
Indianapolis, in Marion county, and running on the best ground for 
the interest of the company and the convenience of the public, to 

the town of Logansport, in Cass county, thence to the town of Ro- 
chester, in Fulton county, thence to the town of Plymouth, in Mar- 
shall county, thence to comnect with the Buffalo and Mississippi 
railroad, leading to Michigan City, at such point as the directors 
may select. 
' $Sec. 17. This act shall take effect and be in force from and after 
its passage, and shall be deemed and taken as a public act. 


{The foregoing bill was presented to me on the 11th day of Feb- 
ruary, 1848, for my approval, but time not being afforded for the 
desired research, in the midst of official duties, it was not ap- 
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Sec. 23. Any person wilfully or negligently destroying, defacing, 
or removing any guide-board, mile-post or stone, or list of rates of 
toll erected on said road, or remove any plank, board, or other mate- 
rials which may have been used in the-construction of said road, 
shall, on conviction thereof before any justice of the peace or court 
having competent jurisdiction, forfeit and pay a sum not exceeding 
twenty dollars, to be recovered with costs of suit, in an action on 
the case, at the suit and for the use of the corporation. 

Src. 24. If any toll-gatherer on said road shall unreasonably de- 
tain any passenger after the toll has been paid or tendered, or shall 
demand or receive greater toll than by this act allowed, he shall for 
every such offence forfeit and pay a sum not exceeding ten dollars, 
to be recovered before any justice of the peace having competent 
jurisdiction, within twenty days after the occurrence. . 

Sec. 25. The corporation shall cause to be kept a fair account 


of the whole expenses of making and repairing said road, or any . 


section thereof, with incidental expenses; also a fair account of the 
tolls received, and the books of the corporation shall always be 
kept open for the inspection of an authorized agent of the state, or 
stockholder of said company ; and the company shall have the right 
to sell the stock to the state upon such terms as they may agree. 

Sec. 26. This charter shall be limited to fifty years duration, 
and be in force from and after its passage, and be liberally con- 
strued as a public act, for all beneficial purposes. 

Sec. 27. Every person residing on premises through, or touch- 
ing which said road passes, shall have the privilege at all times of 
passing and of going along and over said road, for the distance of 
one and a half miles each way from his place of residence without 
paying any toll or charge for himself, or for any of his cattle, teams 
or property. , 

Sec. 28. The directors that may contract any debts over and 
above the amount of stock secured, shall be liable, in their individ- 
ual capacity, for the payment of all dues to laborers for work done 
upon said road, which shall not have been paid when due by the 
company in its corporate capacity. 

Sec. 29. The legislature reserves the right to repeal this charter 
whenever its provisions are violated; but if repealed, the assets, 
after the payment of all liabilittes, shall be divided among the sev- 
eral stockholders, in proportion to the amount of stock paid in by 
each. 

Sec. 30. The board of directors shall have power to receive, by 
deed or other proper and legal conveyance, any lands, mortgages, 
stocks in any other companies, or other materials, which may be 
subscribed for stock in this company, and sell the same for money, 
labor, or otherwise convert the same into means to be used in the 
construction of said road, and to give all proper deeds, or other le- 
gal conveyance, that may be necessary to complete the sale of the 
same. . 
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CHAPTER CCCCXLI. 


An Act to incorporate the lake Michigan, Legansport and Ohio river Railroad Company. 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That James W. Dunn, Williamson Wright, and George B. 
Walker, of the county of Cass, Anthony F. Smith, of the county of 
Fulton, George W. Cleavland, of the county of Marshall, and David 
G. Rose, of the county of Laporte, and Samuel C. Sample, of the 
county of St. Joseph, and State of Indiana, and their successors in 
office elected as hereinafter provided, are constituted a body corpo- 
rate and politic by the name of “the Lake Michigan, Logansport, 
and Ohio River Railroad Company,” and by such name shall be 
capable to sue and be sued, plead and be impleaded, answer and be 
answered unto, in any court of either law or equity having jurisdic- 
tion within this state; shall have power to make and use a common 
seal; make contracts, and enforce the same; borrow money and 
give evidence of such indebtedness, and execute mortgages to se- 
cure the payment of the same; establish and put in force such by- 
laws, rules, and regulations as may be necessary to carry into effect 
the provisions of this act not inconsistent with the constitution of 
this state. ie 

Sec. 2. The capital stock of said company shall be one million 
of dollars, to be divided into shares of twenty-five dollars each. 

Sec. 3. The directors named in this act, or a majorty of them, 
may meet at such time and place as they may agree upon, after due 
notice of the time and place of meeting, and organize by the elec- 
tion of a president, of one of their body ; and a majority thereafter 
shall constitute a quorum, and they shall have power to appoint 
all officers, engineers, and agents necessary to carry the spirit of 
this act into effect. 

Sec. 4. That all provisions, rights, privileges, powers, grants, 
and immunities granted and provided by an act of the General 
Assembly of this state, entitled “an act to provide for the continu- 
ance of the construction of all or any part of the public works of 
this state by private companies, and for abolishing the board of in- 
ternal improvements and the office of fund commissioner and chief 
engineer,” approved January twenty-eight, eighteen hundred forty- 
two; and also the subsequent act relative to the Madison and Indi-« 
anapolis railroad, all the rights and powers therein. granted to pri- 
vate companies, be, and the same are hereby, granted, enacted, and 
confirmed upon the lake Michigan, Logansport, and Ohio river Rail- 
road company, except as by this charter is provided and restricted. 

Sec. 5. The corporation shall have power to call for such part 
of the stock subscribed as may seem to them necessary to carry on 
the work, to be paid by the stockholders in such materials, land, 
labor, or money as shall have been designated by the party sub- 
scribing for such stock, to be paid at such time and place as the 
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proved nor returned with my objections to the Senate before this 
17th day of February, 1848, and has therefore become a law. 
JAS. WHITCOMB.] 


CHAPTER CCCCXLII. 


An Aet to vacate a part of a street in the town of Bloomington. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That that portion of a street running east and west be- 
tween lots Nos. 18 and 13, in the seminary lot west of Bloomington, 
commencing at the southeast corner of lot No. 19, and ending at 
the southwest corner of lot No. 7, be, and the same is, hereby, va- 
cated; and that John M. Berry, commissioner of the reserved town- 
ship of seminary lands in Monroe county, be, and he is, hereby, au- 
thorized to sell said vacated street to John Campbell at the original 
appraised value of said lands or lots. 

Sec. 2. That said commissioner, after making such sale, shall 
be governed in all respects by the law now in force relating to the 
sale of said lots. This act to be in force from and after its pas- 
sage. 


CHAPTER CCCCXLIII. 


An Act to incorporate the Chamberline Mille. 


[APPROVED FEBRUARY 16, 1848.) 


‘Section 1. Be it enacted by the General Assembly of the State of In- 
diana, That Arthur Humphrey, William B. Chamberline, Eliphalet 
Case, Jacob R. Harris, Sylvanus How, Elias M. Humphrey, Stephen 
Humphrey, and Asa Hildreth, their associates, successors, and as- 
signees be, and they are, hereby, made a corporation by the name 
of “ The Chamberline Mills,” for the purpose of manufacturing cot- 
ton and other goods, at the town of Patriot, Indiana; and for this 
purpose shall have all power and privileges, and be subject to all 
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the duties and requisitions contained in the Statutes of 1843, chap- 


ter thirty-two, article second, respecting corporations. 

Sec. 2. Be it further enacted, That the capital stock of said cor- 
poration shall not exceed two hundred thousand dollars, in share 
of one hundred dollars each ; and that the said corporation may be 
seized and possessed of such real estate as may be necessar 3 
convenient for the purposes aforesaid not exceeding twent a 
sand dollars, exclusive of buildings and improvements that ; r be 
made thereon by the cerporation. . sia 

Src. 3. The trustees of said company shall give notice semi- 
annually in some newspaper printed in the county of Switeabland : 
and in case no newspaper is printed therein, then in some newspa- 


per in an adjoining county, in the months of January and July, of 
? 


the amount of all the assessments voted by the c 
ally paid in and remaining undivided, and the leases oe rem 
existing capital stock invested in real estate, buildings, machinery 
and other fixtures ; if any such trustees shall wilfally neglect = 
give such notice, or shall knowingly publish a false étatement he 
shall be fined in any sum not exceeding two thousand dollars on in- 
dictment and conviction thereof, to be applied like other moneys 
appropriated for the purposes of general education, and at ofits 
becomes liable for all debts contracted by the corporation. | 
Sec. 4. The said company are hereby expressly prohibited from 
contracting any debt or debts exceeding at any one time the amount 
of the capital stock invested in real estate, machinery, buildings 
and other fixtures, within the State of Indiana, but in no case to 
exceed one-half the amount of the capital stock paid in and re. 
maining undivided ; and if any director or directors, or other officers 
of said company shall vote to contract, or in any way authorize the 
contracting, or shall contract any debt or debts exceeding in amount 
the sum allowed and authorized to be contracted by this act, such 
director or directors, or other officers shall at once become severall y 
and individually liable for the payment of said debt or debts ; and 
it is hereby further provided and required, that no person shall be 
chosen treasurer or director who is not a stockholder. : 
Sec. 5. This act shall take effect and be in force as a public act 
during the term of fifty years from and after its passage, unless the 
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CHAPTER CCCCXLIV. 


An Act to repeal an act, entitled ‘* An act to repeal an act incorporating the town of Greens- 
burg, in Decatur county, Indiana,” approved January 28, 1843, and for other purposes. 


‘APPROVED FEBRUARY 11, 1848.) 


Sucton 1. Be it enacted by the General Assembly of the State of 
Indiana, That the act, entitled “An act to repeal an act incorpo- 
rating the town of Greensburg, in Decatur county, Indiana,” ap- 
proved January the twenty-eighth, eighteen hundred and forty-three, 


be, and the same is, hereby repealed. 

Src. 2. That an act, entitled “An act to incorporate the town 
of Greensburg, in Decatur county, Indiana,” approved February the 
fourth, eighteen hundred and thirty-seven ; and an act to amend 
an act, entitled “ An act to incorporate the town of Greensburg, in 
Decatur county, Indiana,” approved February the seventeenth, eigh- 
teen hundred and thirty-eight, be, and each of them are, hereby, 
revived; and all the rights, franchise, privileges, and immunities 
held, possessed, and enjoyed by and under the acts hereby revived, 
be, and they are, hereby, fully restored and again re-established to 
all intents and purposes, as if the same had never been repealed. 

Sie. 3. This act to take effect and be in force from and after its 


passage. 


CHAPTER CCCCXLYV. 
An Act relative to the estate of John Sims deceased. 


‘APPROVED FEBRUARY 16, 1848.] 


oo — 
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said corporation shall be sooner voluntarily dissolved by the stock- 


. me. ; . Srerion L. 
holders, of which due public notice shall be given. hall be the duty of the administrators of the es- 


Indiana, That it =} 
tate of John Sims deceased, within sixty days after the approval of 
this act, to return upon oath to the probate court of the county of 
Morgan, a true inventory of the real estate of which the said John 
Sims died seized, and which shall remain unsold, describing each 
the oath of three disinterested free 


tract or lot ; and returning upon 


holders, the value of the same. 
Src, 2. Itshall be the duty of said abministrators at the same 


time, to return to said court, a true statement upon oath of the ex- 
isting liens upon the several tracts of lands, specifying each lien 
suffered or obtained in the lifetime of said Sims, the date, amount, “| 


Be it enacted by the General Assembly of the State of 
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and value of the lien, to whom delivered, and upon what lands the 
same is binding. 

Sec. 3. After the return of said inventory, statement and ap- 
praisement, it shall be lawful for any creditor of the estate, holding 
such lien, to file a petition in said court, setting forth therein the 
date, amount and value of the lien, with a description of the estate 
upon which such lien operates, the amount, date, and value [of ] pri- 
or liens, avering a willingness to accept such part of such real es- 
tate, at two thirds of its appraised value, as shall be sufficient to 
discharge such lien, and praying a decree of the court, that such 
part shall be conveyed by the administrators in discharge of the same 
to which petition the heirs and administrators shall be made par- 
ties as defendants. 

Sec. 4. After the filing of such petition, it shall be the duty of 
the clerk of the court, to issue a summons returnable to the next 
term of the court, requiring the administrators and heirs to appear, 
and show cause, if any there be, why the court shall not decree in 
favor of the petitioner in pursuance of the prayer of the petition ; 
or if the defendants are not residents, publication may be made as 
in other cases. 

Szc. 5. If the summons shall be served ten days before the term 
or publication as required in other cases of non-residents thirty days 
before the same, the case shall be heard by the court, and if no suf- 
ficient cause shall be shown against the prayer of the petition, it 
shall be lawful for the court to decree that so much of said real es- 
tate described in the petition, as shall be sufficient at two-thirds of 
ita appraised value, to pay and discharge such liens, shall be con- 
veyed by deed, by the administrators, to such petitioner in full dis- 
charge of such debt and interest, and the court in ascertaining the 
quantity of the land to be conveyed as aforesaid, shall be governed 
by the returned appraised value of the whole tract, and by such 
evidence of the relative value as shall be given by the parties ; 
and if necessary may order a survey to be made and returned de- 
scribing the meets and bounds of the lands to be thus set apart and 
surveyed. 

Sec. 6. The court in making the decree as herein provided for, 
shall look into the dates of the several liens upon the real estate 
aforesaid, and shall take into consideration their priority, and shall 
in no case decree in favor of a junior lien, unless the petitioner shall 
consent in his petition to take the property subject to the incum- 
brance of all prior liens, and agree to pay the same ; in which case 
the court may deduct the amount of the senior liens from the two 
thirds of the appraised value of the lands described in the petition, 
and decree so much of the property to the petitioner as shall be suf- 
ficient to discharge the prior liens, and the liens of the petitioner, 
and the principal and interest of the claim of the petitioner upon 
the estate shall be discharged from and after the execution of the 
deed as herein provided, which shall recite the facts upon which it 
is founded; but the prior liens shall not be affected until they shall 
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be discharged by such petitioner, and until so discharged, said pe- 
titioner shall not be entitled to the possession of the lands named 
in his petition, and should the same not be discharged by the peti- 
tioner, and be satisfied by the estate out of other property than that 
named in the deed of the petitioner, then said prior liens shall re- 
main valid for the benefit of the estate. 

Sec. 7. All deeds executed by the administrators under the pro- 
visions of this act, shall be returned to the probate court and if ap- 
proved shall be acknowledged in open court, and shall be thereaf- 
ter prima facie evidence of the legality of the sale and proceedings 
and good and valid to pay the estate of the said heirs in the premi- 
ees, to the vendee and his heirs in fee. 

Sec. 8. The administrators in the settlement of the estate shall 
be entitled to a credit for the amount of all claims against the es- 
tate which may be extinguished under the provisions of this act,and 
shall be charged with the ‘real estate so conveyed ; Provided, That 
nothing in this act shall be so construed as to require the creditors 
accepting such real estate to pay any coasts, but all costs upon the 
original lien shall be paid by the administrator out of the estate ; 
And provided also, That this act shall in no wise affect any convey- 
ance that has been made by the administrators of the real estate of 
said Sims, under the orders of the probate court, nor shall it au- 
thorize any change from the law as to the settlement of the per- 
sonal estate, or real estate upon which no liens exist. 

Src. 9. This act to be in force from and after its passage. 


CHAPTER CCCCXLVI. 
An Act to authorize the commissioners of Jay county to assess an additional tax. 
‘APPROVED FEBRUARY 16, 1848.} 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That the county commissioners of Jay county shall assess 
an additional tax of one and a fourth cent on each acre of land 
situate within one mile of the Salamony river in said county, or 
any part of said lands situated as as aforesaid, subject to taxation, 
which taxes shall be assessed, placed on the tax duplicate, and 
distributed agreeably to the laws now in force on that subject, and 
may be marked out on the Salamony river (by or in removing ob- 
structions thereout of, and improving the channel of said river) under 
the directions of the supervisor of the road district in which said 
lands are situate, in all respects as road taxes arising from the lands 
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of the necessary fixtures, including posts, piers, or abutments for 


sustaining the cords or wires upon such lines ; Provided, The same > 


shall not be so constructed as to incommode the public use of said 
roads or highways, or in any way interrupt or obstruct the naviga- 
tion of said waters. 

Sec. 8. If any person over whose land said lines shall pass, 
upon which said posts, piers, or abutments shall be placed, shall 
consider himself aggrieved or damaged thereby, it shall be the duty 
of any justice of the peace within whose jurisdiction such lands 
are, on the application of such person, and on notice to said com- 
pany, (to be-served on the president or any director,) to appoint 
three disinterested persons of the neighborhood, who shall, after 
taking an oath faithfully and impartially to assess the damages, if 
any, shall, upon view, justly and equitably appraise all the loss or 
damage sustained by said applicant by reason of said lines, posts, 
piers, or abutments, and shall make out and file their report of such 
appraisement, whereupon said justice shall enter judgment thereon, 
unless for good cause there shown ; and in case either party should 
show sufficient cause why judgment should not be entered, the jus- 
tice may grant a review of the premises, either with or without 
costs; Provided, That either party may, at any stage of the pro- 
ceedings, appeal to the circuit court of the proper county as in 
other cases, and such court shall appoint reviewers as above di- 
rected, who may report at that or succeeding terms, in the discre- 
tion of the court, and the judgment of the circuit court shall be 
final. 

Sec. 9. Any person who shall unlawfully and intentionally in- 
jure, molest, or destroy any of said lines, posts, piers, or abutments, 
or materials or property belonging thereto, shall, on conviction 
thereof, be deemed guilty of a misdemeanor, and be punished by a 
fine not exceeding five hundred dollars, or imprisonment in the 
county jail of the proper county for any time not exceeding three 
months, or both, at the discretion of the court having cognizance 
thereof. Prosecutions under this act shall be by indictment in any 
court of competent jurisdiction. 

Sec. 10. If the corporation, hereby created, shall refuse to re- 
ceive despatches from and for other telegraph lines and companies, 
and shall refuse to transmit the same in good faith, and with im- 
partiality, the said corporation so offending, shall forfeit all the 
rights and privileges acquired under this act, and the same shall 
cease and be dissolved; and in all cases for the wilful failure to 
transmit despatches received at any telegraph office of said com- 
pany, or the wilfully improper transmission of the same, or any 
other wilful neglect, the said company shall be liable as common 
carriers to the party injured. 

Sec. 11. If it shall happen at any time that no election of di- 
rectors shall be held on the day when by law the same should have 
been held, the corporation shall not for. that reason be deemed dis- 
solved ; but an election may be held at any subsequent period. 
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The number of directore may, at any time hereafter, be increased 
or diminished, if deemed expedient, by vote of the stockholders f 
and the directors may, from time to time, appoint such officers an 
ents. and remove the same, at pleasure, and employ such persons 
as may be necessary and proper. The said directors shall have 
eaednie establish general regulations as to the receipt, delivery, 
ond transmission of despatches, without any distinction as pond 
sons: and may fix and alter, at pleasure, the rates of telagraphage, 
which, at all times, shall be posted in some conspicuous place in 
-y office of said company. be ; 
ari 12. Tothe end that the provisions of this act may be open 
to all: Be it further enacted, That any number of persons—not tt 
than five—may associate for the purpose of constructing a line a 
telegraph through the State of Indiana, or from or to any are. 
within the said state, upon such terms and conditions and subjec 
‘abilities prescribed in this act. 
° oes Such persons, under their hands and seals, shall make 
rtificate, which shall specify : Pye 
The name ‘assumed to distinguish such poe pp re to be 
ich 1 ued. 
in its dealings, and by which it may sue andpe P° 
nit The general route of the line of telegraph designating the 
ints to be connected. » 
e The capital stock of such pamegeet and the number of 
es into which the stock shall be divided. 
egy ean and places of residence of the shareholders, and 
the number of shares held by each of them respectively. , 
5. The period at which such association shall commence ioe 
terminate; which certificate shall be proved or spmowleigr’ an ; 
recorded in the office of the clerk of the ene mene ng swe ee “ 
ae , oa 
ociation shall be established, and a copy ther 
ntiee of the secretary of state. Such acknowledgment may 
taken by any officer authorized to take the acknowledgments o 
deeds of real estate, at the place where such acknowledgment 1s 
rt 14. Upon complying with the pit gr oH pene ee 
ectia iat reby is, dec 
ection, such association shall be, and her decl 
i body politic and corporate, “4 the yr 80 ae pea: * “a 
d in said certificate ; and a copy tnereo}, 
ar the county where the same is filed and recorded, or by 
ihe secretary of the state, may be used as evidence in all courts an 
laces, for and against any such association. And said paponia se”, 
ones incorporated, shall be entitled to all the powers and privi seer 
and subject to all the restrictions conferred or imposed upon the 


Ohio and Mississippi Telegraph Company, under the provisions of 


ra adents This act shall take effect and be in force from and 


after its passage, and shall be deemed and taken to be a public act 
in all courts of justice. 
49* 


582 


CHAPTER CCCCXLVIII. 


An Act concerning the distribution of the laws and journals in Bartholomew county 


[APPROVED FEBRUARY 16, 1848.} 


Section 1. Be it enacted by the General A 
i ' ssembly of the State o 
npn That it shall be the duty of the clerk of the circuit court or 
the county of Bartholomew, in the distribution of the laws and 
journals of the legislature of this state hereafter delivered to him 
= 0 ahedesei to the Hartsville public library one copy of the General 
. i oe copy of we sien Laws, one copy of the House Jour: 
8, one copy of the Senate Journal: sessi 
Bi = ng for the use of said library. (ade howe ooo 
Ec. 2. That it shall be the duty of the state librari 
ibrarian to deliv 
to the secretary of state one copy of each of the former rirvediie of 


said copies shall be, by the ; - 
tary of state, forwarded with the laws and journals of ‘the achive 


session, to the clerk of the circuit court of B 
arth ? 

sie use of - Hartsville public library. Tenigy a8 oh 

Sec. 3. Itshall be the duty of the secret 

ull ary of state to forwar 
sea 4 - oe copy of each of the legislative jada 
J e circuit i : r 

said bras. court of Bartholomew county for the use of 

Sec. 4. It shall be the dut i 

c. 4 ; | y of the clerk of said county to furn; 

hg library one copy of each of the General and Eee! Lawh of 

is state passed since the revision of 1843, if there be surpl 
copies of the same remaining in his office. pat en 

Sec. 5. This act to be in force from and after its passage. 


CHAPTER CCCCXLIX. 


An Act to incorporate the Tippecanoe Bridge Company. 


[APPROVED FEBRUARY 10, 1848. } 


Section. 1. Be it enacted the General Assembly o 
Indiana, That John Purdue, ts: Andrew, and ta A Bee 
such other persons as shall become stockholders to the compas r 
hereby created, according to the provisions of this act, be ‘ond Ta 
are hereby created a body politic and corporate, with the name see 
style of “the Tippecanoe Bridge Company,” and by that name the 
said company shall have capacity to contract and be contracted 
with, sue and be sued, plead and be impleaded, both in law and 
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equity; and said company shall have full power and authority to 
ordain and establish all such by-laws and regulations, not repug- 
nant to the laws of this state, as may be necessary for the proper 
management of the affairs of said company. 

Sec. 2. The capital stock of said company shall be fifty thou- 
sand dollars, and shall be divided into shares of fifty dollars each. 

Sec. 3. The said John Purdue, Jesse Andrew, and Elias L. 
Beard, or any two of them, shall, as soon as convenient after the 
passage of this act, open books for receiving subscriptions to the 
capital stock of said company, and shail give notice thereof, (speci- 
fying the place or places where subscriptions will be received,) by 
advertisement in one or more of the newspapers published at La- 
fayette. 

Sec. 4. Sosoon as ten thousand dollars shall be subscribed to 
the capital stock of said company, the said Purdue, Andrew, and 
Beard, or a majority of them, shall fix the time and place (in Lafay- 
ette) of a meeting of the stockholders of said company, for the pur- 
pose of electing directors, and shall give notice thereof by publica- 
tion for three weeks in one or more of the newspapers published at 
Lafayette: at which said meeting the stockholders of said company 
shall elect five suitable persons, being stockholders of said compa- 
ny, to serve as directors of said company for one year, and until 
their successors shall be chosen and qualified: the proceedings of 
which said meeting shall be entered on the record or minute book 
of said company, and signed by said Purdue, Andrew, and Beard, 
or a majority of them; and immediately thereupon the powers and 
duties of said John Purdue, Jesse Andrew, and Elias L. Beard, in 
the premises shall cease, and the said corporation shall thenceforth 
consist only of such persons as shall, for the time being, be stock- 
holders of said company. 

Sec. 5. ~ There shall annually be elected, by the stockholders of 
said company, five persons, being stockholders, to serve for one 
year as directors of said company; the time and place of which 
election shall be fixed by the directors for the time being, who shall 
give three weeks’ notice thereof by publication in one or more of 
the newspapers published at Lafayette. A majority of the direc- 
tors for the time being shall constitute a quorum to transact busi- 
ness, and all vacancies shall be supplied by appointments made by 
a majority of the remaining directors for the time being. Each 
board of directors, at its first meeting, shall choose one of their own 
body as president, and shall appoint a secretary, and such other of- 
ficers as may be necessary. A failure of the stockholders to elect 
directors at any annual election, shall not operate a dissolution of 
said corporation; but the directors for the time being shall continue 
to exercise their functions until their successors are properly cho 
sen and qualified. 

Sec. 6. The directors for the time being may call special meet- 
ings of the stockholders, when deemed necessary. In all elections 
of directors, and at all other meetings of the stockholders, each 
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stockholder shall be entitled to vote, either in person or by proxy, 


under such regulations as may be prescribed by the directors, ac- 
cording to the following scale, to wit: for each share not exceeding 
ten shares, one vote; and for every two shares above ten shares, one 
vote. Half yearly dividends of so much of the profits as the com- 
pany may deem expedient, shall be delivered by the directors on the 
first Mondays in January and July in each year, and paid to the 
stockholders or their legal representatives as soon thereafter as can 
be conveniently done. 

Sec. 7. The directors may require payment of all sums subseri- 
bed by the stockholders at such times and in such installments as 
they may think proper, by giving thirty days’ notice in some news- 
paper published in Lafayette, or by giving written notice to the 
stockholders, stating the sum required on each share, and the time 
and place of payment; and if any stockholder shall fail or neglect 
to pay such installment for ten days after the time so stated for such 
payment, said corporation may sue for and recover the same in any 
court of competent jurisdiction, with two per centum per month in- 
terest thereon, in an action of debt or assumpsit against such delin- 
quent; and ifthe same cannot be made on execution, or if such de- 
linquent reside out of the state, said corporation may, through the 
directors for the time being, declare such stock forfeited to the cor- 
poration, with whatever sums may have been paid thereon; and 
the same shall be absolutely forfeited to said corporation. 

Sec. 8. Said company are hereby authorized and empowered to 
purchase and hold sufficient real estate to carry into effect the pro- 
visions of this act, and to erect a bridge across the Wabash river at 
any point within the corporate limits of the town of Lafayette, 
which bridge shall be not less than twenty-five feet wide, and of 
sufficient heighth or with a sufficient draw bridge to admit steam-boats 
under or through the same, and so as not to obstruct the navigation 
of the Wabash river, or to interfere with any ground occupied by 
any other bridge company in said town ; and the state reserves the 
right to improve the navigation of said river in such manner as may 
be deemed most conducive to the interest of the state. Said bridge 
shall be commenced within two years from the passage of this act, 
and completed within three years thereafter, and if not so com- 
menced and completed, this act shall be null and void. Said cor- 
poration shall be entitled to the writ of ad quod damnum, and to all 
the benefits of the law allowing such writ for the purpose of having 
condemned the necessary quantities of ground for the erection of 
abutments, toll houses, and all necessary causeways, bridges, and 
embankments. And when said bridge shall be completed said company 
may erect a gate at or near either or both ends thereof, and demand 
and receive a toll not exceeding the following rates, to-wit : for every 
four wheeled carriages, drawn by two horses or oxen, twenty-five 


cents; for every additional horse or ox attached to such carriage, five 


cents; for every wagon or cart, sleigh, sled, or cutter, drawn by one 
horse, fifteen cents ; for every cart, sleigh, or sled, drawn by two 
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horses, twenty cents ; for each horse or mule, en ene a for eeeh 
head of cattle, three a é for wg pe sete ~~ et wba 
ber of fifty, one cent; and jor every sne , ee, 
one-half cent ; for every foot passenger, five cents; an logox 
- other animals and carriages ; but all persons going 
om caceado from ota ora Tayo cere duty, and all 
-ocessions, shall be exempt iro y . 
aes p ~ neceahen of stock, signed by the paceidant ane -. 
tersioned by the secretary, shall be issued to the stockho oe. 
shall be evidence of stock held; and the stock shall apes ai 
only on the books of said company ; but such stock sha = a ee 
be holden by, and a lien thereon 1s hereby granted tot : compan) 
for any debts due the same from the holders of said stoc i sceacine 
Sec. 10. Any person or persons who shall wilfully ete eat. 
said bridge, shall, upon conviction thereof, by presentmen 


P » d 
ment, be fined in any sum not exceeding one stash hae! a 
shall moreover be liable to said company for treble the am 


damages thus done, to be recovered in an se ea ete: ones 
court of competent jurisdiction, with costs sul ‘ Se. legal 
who shall pass the gate of said bridge without hax oie. ti amount of 
toll shall forfeit and pay to said company eight times 


such toll, to be recovere 


eace in Tippecanoe county. Any t ee 
asd eonitien who shall unreasonably delay or hinder any passenge 


iv e 

at the gate thereof, or who er Re or at amare 
toll. shall, for every such olience, on 
pe a sum notless that five dollars, for the use of the county sem 


inary of Tippecanoe county. ; 
riage Zr. P This act to be in force from and after its passage. 


CHAPTER CCCCL. 


the sale of section sixteen in township No. twenty-eight north, 


uthorizin 
ner ; county of Huntington. 


range eight east, in the 


(APPROVED. FEBRUARY 16, 1848.) 


Be it enacted ly the General Ass 


# rat 
ee Test it shall be lawful, and it 1s made the duty of the 


auditor and school commissioner of Hu 


tise and sell 
twenty-eight nort 


school section number sixteen, 
h, range eight east, so soon as 


ae 
- action of debt, before any justice 0 
pe hay toll gatherer or agent of 


embly of the State of 


ntington county to adver- 
in township number 
a majority of all the 





owe 


—_ 
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legal voters in the township above named, shall petition the afore- 
said auditor and commissioner, asking for the sale of the above 


described section. 


Sec. 2. The school commissioner and auditor above named, in 
the sale of the above section, shall be governed in all respects by 
the law now in force regulating the sale of school lands, except so 


far as relates to the voting for the sale of the same. 
Sec. 8. This act to be in force from and after its passage. 


CHAPTER CCCCLI. 


An Aet to prevent the sale of spirituous liquors in Wayne, Washington, and Franklin 
townships, in Wayne county, by less quantity than ten gallons. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That it shall be unlawful for any person or persons to sell 
any spirituous liquors in Wayne, Washington, and Franklin town- 
ships, in Wayne county, by any less quantity than ten gallons, ex- 
cept for mechanical or medicinal purposes. 

Sec. 2. Any person or persons who shall offend against the pro- 
visions of this act, shall be fined in any sum not less than three 
nor more than twenty dollars, by presentment or indictment by the 
grand jury of Wayne county, or be recovered by an action of debt, 
before any justice of the peace of said townships. 

Sec. 3. All acts and parts of acts contravening the provisions of 
this act, be and the same are hereby repealed, so far as refers to 
Wayne, Washington, and Franklin townships, in Wayne county, 
and this act shall be in force from and after its passage. 
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CHAPTER CCCCLU. 


An Act amendatory to an act, entitled ‘‘ An Act to incorporate the White Water Valley Ca- 
nal Company,” approved January 20, 1842. 


/APPROVED FEBRUARY 1, 1848.} 


Wuereas, The White Water Valley Canal Company is te any 
embarrassed because of the immense damage done tk “ eg 
by the extraordinary floods that have devastated said valley ~ 
ing the last year: Axp Wuereas, Said canal now lies we a wa 
posed and ruinous condition, to resuscitate which large debts -_ : 
been incurred by the company, and other large nero oT: 
created, hecause of which, and the burden of the ~~ " 
debt growing out of the original construction of _ soe — 
credit of the company is now wholly frustrated an a 
irrecoverable unless the company are enabled to ma a re “init 
requisitions upon their own stock, being in amount ne on 
dred thousand dollars, in the hands of some “es _ — 
porators, residing in different parts of this and othe 
Therefore, 


Section 1. Be it enacted by the General Assembly of the me of 
Indiana, That whenever said feign mex Nee eau 
; or to p | 
funds to put or keep said canal in repair, facet on 

by said company on any de 
nrg pans 9 WS f making such repair, unless each 
to be created for the purpose of making ; ae 
the rateable assessment on 
stockholder come forward and pay t Tynes 
-d, it shall be lawful for said co 
stock, as hereinafter contemplated, Ph psa 
time to time to expose the stock for sale, tl 
a eases bidder, or so much naee as ee 
ired < ds on such terms and u 
to raise the required amount of fun Fo nem MMe RRA 
ions and restrictions as the board of directors may 
dis ay oy however, That the requisition so made shall sind 
janae any one year, exceed ten per centum on the whole amoun 
ae At least sixty days’ notice of any such requisition - 
sale shall be given by the company in one or more A “ pa = 
newspapers, which notice shall indicate ee x f bond 2 
a 
i each share of stock, and unless the same s 
oe before the day previous to this one fixed for such sale, 
sa much of the stock as will make the amount of the requisition 
shall be publicly sold at the office of the canal pppeyene: a 
Sec. 3. In due time, after the sale of any stock as a i - 
stock accounts of the proper holders shall be accordingly c “ 
and reduced upon the books of the company, unless the same be 
as hereinafter provided. _ 
uri The person who may bid in stock so exposed to sale, 
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may, at his election, pay for the same in 
certificate for the amount purchased at ne Ng Bs ne ae 
cute his bond to the company for the payment of the amount of his 
bid within ten days thereafter, conditioned that there shall be a for- 
feiture to the company of ten per centum on the amount of the 
bond in case default be made in the payment thereof agreeably to 
its terms, and the company on such default, at their election ma 
within ten days thereafter, proceed to the collection of said bond 
with said forfeiture, or they may adjudge said sale void. and on 
payment of the forfeiture surrender the bond and expose said stock 
to sale, giving at least thirty days’ notice of the sale as aforesaid 
the stock still being subject to redemption as aforesaid by the hold- 
ees at any — prior to the day fixed for the sale. ; 
Ec. 5. yhenever a bond shall be given as abov 

any stockholder whose stock may Mie been Sai tmr 
the same by paying into the treasury of the company, prior to the 
maturity of the bond, the amount of the requisition made upon his 
stock, together with ten per centum thereon for the purchaser, who 
shall thereupon relinquish the same and be entitled to a certificate 
for the balance only, the proper credit being made by the compan 
= “ oe and the collection of any judgment had on mera 
— are ers abi without the benefit of any stay or valuation 

Sec. 6. An additional time of three years from and after the 
passage of this act is given said company for the purpose of mak- 
ing sale of any real estate now held by them, and which is not pro- 
per for them to retain under their charter, and the notes and obli- 
ae issued by said company are hereby legalized : 
“en ee hat such legislation shall in no way affect any right of 

Sec. 7. This act shall be in force from and after ; 
_ Sane it sa be deemed and taken as a ri of the Suntias 
of sald company, subject to I ; 7 
pe me a er oe oa same right of repeal and amend- 
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CHAPTER CCCCLIII. 
An Act relative to the collection of taxes in Bartholomew county. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be the duty of the county treasurer of Bar- 
tholomew county, before the first day of January next after receiv- 
ing the duplicate of taxes for the current year, to attend at the 
place of holding elections in. each township for the space of one 
day, and as much longer as the board of county commissioners 
shall direct for the purpose of collecting the same. 

Sec. 2. So much of section 54 article 5, of chapter 12, of the 
Revised Statutes of 1843, as requires the county treasurer to at- 
tend in the townships before the first day of October, be and the 
same is hereby repealed so far as it relates to the county of Bar- 


tholomew. 
Sec. 3. This act shall be in force from and after its passage. 


CHAPTER CCCCLIV. 


An Act to locate a State road in the counties of Adams, Allen, and Jay. 


[APPROVED FEBRUARY 15, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That William McDowel of Jay, James Scott of Adams, 
and Nelson M’Clain of Allen counties, are hereby appointed com- 
missioners to view, mark, and locate a state road, commencing at 
Bloomfield in Jay,running from thence northwestwardly on a 
county road to the Loblolly bridge, from thence by the way of Wm. 
McDowel’s farm to the county road leading from Alexander to 
Jamestown in the county of Adams, on the best and most appropri- 
ate route, from thence on said road to the section line dividing sec- 
tions twenty-three and twenty-four in Hartford township in the 
county of Adams, from thence north on said section line to or near 
the large prairie north of the Wabash river in the county herein be- 
fore last mentioned, from thence on the nearest and best ground to 
Maldoon’s Mill in the county of Allen. 

Sec. 2. Said commissioners aforesaid, shall meet at the town of 
Bloomfield aforesaid, on the first Monday of May next, or any sub- 
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sequent day which they may agree upon, and when so met shall 


proceed forthwith to discharge their duties, having regard in the. 


performance thereof to private property and the public good. 

Sec. 3. Said commissioners aforesaid may employ a surveyor 
if the duties aforesaid require it, and such other assistance as may 
be proper and necessary, for the performance of the duties afore- 
said. 

Sec. 4. The county board of the respective counties aforesaid, 
shall make such allowance to the commissioners aforesaid and oth- 
ers necessarily engaged as is provided for in the third section, as 
they may think proper and just, in proportion to the labor perform- 
ed in the counties aforesaid, respec~ively. 

Sec. 5. Said locating commissioners aforesaid, shall within thir- 
ty days of the location of said road, file a report of the same in the 
auditor’s office of the counties aforesaid, and the auditor of the 
counties aforesaid, shall lay the same before the county board of 
the respective counties aforesaid, at their first term thereafter, and 
it is hereby made the duty of the respective boards in the counties 
aforesaid, to order the same to be opened agreeably to the act for 
opening and repairing roads and highways. 

Sec. 6. This act to take effect and be in force from and after its 
passage. 


CHAPTER CCCCLYV. 


An Act to locate a State road from Logansport, Cass county, to Winnemac in Pulaski county 


[APPROVED FEBRUARY 16, 1848.] 


Secrion 1. Be it enacted by the General Assembly of the State of 
Indiana, That Samuel Ward Sr. of Pulaski county, William M. 
Vanmeter of Fulton county, and Andrew McMillen of Cass county, 
be and they are hereby appointed viewers to view, mark, and lo- 
cate a road, commencing at Logansport, thence the nearest and 
best route by or near the north-east corner of section 5, township 
28 north, range one east, to Winnemac. 

Sec. 2. The said viewers or a majority of them shall meet at 
the court house in Logansport on the first Monday in May 1848, 
or at a subsequent day to be agreed upon by them, and after taking 
an oath faithfully and impartially to discharge the duties assigned 
them, shall proceed to view, mark, and locate the said road. 

Sec. 3. The said viewers shall within thirty days cause a re- 
turn of their proceedings together with a copy of the field notes of 
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the survey of such road, to be filed in the office of the auditor of 
each of the counties through which said road passes. 

Sxc. 4. The auditors aforesaid shall lay said returns before their 
respective boards of county commissioners, who shall causo the 
same to be spread upon their minutes book, and shall also makea 
reasonable allowance to the viewers and others in proportion to the 
length of said road in their respective counties. 

Sec. 5. This act io be in force from and after its passage. 


CHAPTER CCCCLVI. 


An Act to incorporate the Harrison Township and Abbington Turnpike Company.’ 
[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That John Weaver, of the county of Wayne, Christopher 
C. Buler and John Stanley, of Union county, and their successors 
in office, duly elected as hereinafter directed, are hereby constituted 
a body corporate and politic, and shall be known by the name and 
style of “The President and Directors of the Harrison Township 
and Abbington Turnpike Company ;” and shall be able and capa- 
ble in law and equity to sue and be sued, plead and be impleaded, 
defend and be defended, answer and be answered unto, in any and 
all courts of justice whatever; to make and use a common seal, 
and the same to alter, change, or renew, at pleasure ; and shall be 
able and capable in law to make contracts and enforce the same, 
and to make and enforce the necessary by-laws, rules, and regula- 
tions to enable them to carry into effect the provisions of this act, 
and the objects contemplated by the same, not inconsistent with 
the laws and constitution of the State of Indiana. 

Sec. 2. The said corporation, by their agents, shall have power 
and authority, from time to time, to examine, survey, and locate the 
route for a turnpike road, commencing on the Richmond and Bos- 
ton turnpike road, at the crossing of a certain county road, leading 
from Brown's mills,in Union county, at the north-east corner of 
Nicholas Druly’s land, on said turnpike road, and running thence 
west along said county road four miles to a point near Robinson’s 
Chapel, at which the said road crosses the road from Richmond to 
Liberty, and thence north-east by the nearest and most practicable 
route to Abbington, in Wayne county. 

Sec. 3. The capital stock of said company shall not be more 
than thirty thousand dollars, nor less than ten thousand dollars, 
divided into shares of fifty dollars each. 
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Sec. 4. It shall be lawful, so soon as seven thousand dollars 
shall have been subscribed, for the directors herein appointed, or a 
majority of them, to meet and organize and commence operations 
on. said work; and it shall be the duty of the company in good 
faith to commence said work within five, and to complete the same 
within twenty years from the passage of this act ; and on failure 
so to do, this charter shall be forfeited. 

Sec.5. That an act entitled “an act to incorporate the Rich- 
mond and Boston ‘Turnpike Company,” approved February 15th, 
A. D.,; 1839, except so far as the same is changed or modified by 
this act, is hereby adopted and made a part of this act as fully as if 
the several provisions of said act were fully set forth in this act; 
and the said company, incorporated by this act, shall be governed 
by the same. 

Sec. 6. That forthe benefit of the company, the tenth section of 
said act is so amended as to substitute the word “directors,” in- 
stead of “stockholders,” in the first line of said section. 

Sec. 7. _ The word “nine,” in the eleventh section of said act, 
and for this compay alone, is changed to seven. 

_ Sec. 5. This act shall take effect and be in force from and after 
its passage, and is declared to be a public act. 


CHAPTER CCCCLVII. 


An Act giving the commissioner of the reserved township in Monroe county, a compensation 
for certain services named therein.. 


[APPROVED JANUARY 15, 1848.] 


Setion 1. Be it enacted by the General Assembly of the State of Indi- 
ana, That the commissioner of the reserved township of land in 
Monroe county, be allowed one dollar for each deed, or final certi- 
ficate given or made, or to be given or made under the law making 
it his duty to make said deeds or certificates, for college lands in 
said county, to be retained by him out of any moneys which may 
come into his hands, from the sale of said lands, and report the 
same to the treasurer of state in his quarterly reports. 

Sec. 2. This act to be in force from and after its passage. 
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CHAPTER CCCCLVIII. © 


An‘ Act to incorporate the Cannelton Steam Mill and Menvfacturing Gompany. 


[APPROVED FEBRUARY 16, 1848,] 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That Stephen W. Allen, Thomas Smith, Frederick Boyd, 
and James Porter, their associates, successors and assigns be, and 
they are hereby, made a corporation, by the name of “The Cannel- 
ton Steam Mill and Manufacturing Company,” for the purpose of 
manufacturing lumber, furniture, machinery of every description, 
and vessels of every class and kind, either for river or ocean pur- 
poses, at Cannelton, Indiana; which said corporation shall be gov- 
erned in all things, and subject to all the regulations of the “general 
provisions respecting corporations,” contained inthe act of the le- 
gislature of Indiana, of 1848, chapter 32, article 2d. 

Sec. 2. The capital stock of said corporation shall not exceed 
one hundred thousand dollars, in shares of one hundred dollars 
each; and the said corporation shall have the right to hold and 
possess such real estate as may be necessary and convenient for 
the purposes aforesaid, not exceeding twenty-five thousand dollars 
in value, exclusive of the buildings and improvements erected 
thereon by said corporation. 

Sec. 3. This act shall take effect and be in force as a public act 
for the term of thirty years, from and after its passage, unless said 
corporation shall sooner be voluntarily dissolved by the stockhold- 
ers, of which due public notice shall be given. 


CHAPTER CCCCLIX. 


An Act to incorporate the Mount Vernon and New Harmony Railroad Company. 


[APPROVED FEBRUARY 16, 1848.) 


Section 1. Be it enacted by the General Assembly of the State of 
Iadiana, That William J. Lowerey, Richard Baiter, Hudron Park, 
William Young, George S. Green, Charles F. Leonard, Nelson G. 
Nettleton, James Sampson, William A. Twigg, John D. Johnson, 
John Cooper, Samuel Arthur, and John Morehead, of Posey county, 
and their successors in office, be and they are hereby declared a 
body corporate and politic, by the name and style of “ The Presi- 
dent and Directors of the Mount Vernon and New Harmony Rail- 
road Company,” and shall be capable in law and equity to sue and 
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be sued, plead and be impleaded, answer and be answered unto, 


- In any and all courts whatever; and to make and use a common 
. and the same to alter and change at pleasure; and are here- 
“by 


authorized to make contracts, and make and enforce the neces- 
sary laws, rules and regulations, to enable them to carry into effect 
the provisions of this act and the objects contemplated by the same, 
not inconsistent with the laws and constitution of this state. 

Sec. 2. The capital stock of said corporation shall be three hun- 
dred and twenty thousand dollars, divided into shares of fifty dol- 
lars each, with power on the part of said corporation to increase 
the capital stock if necessary to complete and accomplish the ob- 
jects herein contemplated. 

Sec. 3. The directors in this act named, or a majority of them, 
shall meet at such time and place as they may agree on, and or- 
ganize said corporation by electing one of their body president, and 
after such organization any four of them shall be a quorum to do 
business. : 

Sec. 4. The said corporation shall have power to appoint 
agents, clerks, treasurers, surveyors, engineers, superintendents, 
artists, and all other persons and officers necessary to carry into 
eflect this act; they shall keep a journal of their proceedings, in 
which shall be entered all by-laws and regulations, and all orders 
for the payment of such allowances as may be made to their officers 
and all others in their employment, which journal and proceedings 
shall from time to time be signed by the president. They may sit 
on their own adjournment or meet on the call of their president ; 
when the president is absent from the meeting they shall appoint 
one of their number president pro tempore, and they shall fill all va- 
cancies that may happen in their own body. 

Sec. 5. Subscriptions to the capital stock of said company may 
be made either in money, labor, real estate, or necessary and pro- 
per materials for the construction of said road; and all subscrip- 
tions which are to be paid in labor or materials, shall be paid to 
and received by said company at their cash value, to be ascertain- 
ed by appraisers appointed for that purpose by said company. Said 
corporation shall cause books to be opened at such times and places 
as they may choose, due notice of which shall be given in some 
public newspaper printed and published in the vicinity of said road, 
in each of which books the following entry shall be made: “ We, 
the undersigned, promise to pay the sum of fifty dollars for each 
share of stock set opposite to our respective names, in such manner 
and proportion and at such times as the president and directors of 
the Mount Vernon and New Harmony Railroad Company may 
direct. Witness our hands, this day of ©» 18x...” 

Sec. 6. It shall be lawful for all persons of laWful age, or for 
ang corporate body, in the United States, by their constituted offi- 
cers or agents, to subscribe for any amount of the capital stock of 


said railroad company; and the said corporation may, by their offi- _ 


cers or authorized agent or agents, offer for sale in any of the states 
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of the United States, any amount of their stock upon such terms and 
conditions as may be thought advisable ; and said corporation shall 
have power to borrow money (on their own credit) or by pledging 
the real estate subscribed as stock, or both, upon such terms as 
may be agreed upon by the parties. The said corporation may re- 
quire such sums of money to be paid at the time of subscribing for 
stock, not exceeding five dollars on each share, as they may think 
proper, but the amount required to be paid on each share subscrib- 
ed for shall be made known in the notice for opening the books, and 
any future installments or payments on stock shall be under the 
control of and regulated by the said company, subjected to the re- 
strictions hereinafter mentioned. 

Sec. 7. As soon as the capital stock is subscribed for, and the 
amount required in said notice to be paid on each share at the time 
of subscription, shall have been paid in, it shall be the duty of said 
corporation to give three weeks’ notice thereof in some public 
newspaper or newspapers near said railroad, and in said notice ap- 
point a time and place for said stockholders to meet and elect nine 
persons, who shall be stockholders and citizens of this state, and 
which election shall be by ballot and conducted under the super- 
intendance of an inspector and two judges, selected by a majority 
of the stockholders present at such election, and the nine persons 
receiving the highest number of votes shall be declared duly elected. 
In all elections each share shall entitle the owners thereof to one 
vote, and any person or persons being the owner or owners of more 
than one share of said stock shall be entitled to a vote for each share; 
the vote or votes in all cases to be given by the owner or owners 
thereof, by him, her, or themselves, or by their agents, proxies, or 
legal representatives. 

Sec. 8. It shall be the duty of the directors elected as above, 
and those elected at all subsequent elections, to elect one of their 
own body president. The president and directors thus elected 
shall continue in office until the next annual election, and until 
their successors are elected and qualified. 

Sec. 9. All elections, after the first, shall be held on the first 
Monday in January in each year, to be conducted in all respects as 
specified in section seven of this act. Three weeks’ notice in some 
public newspaper near the said road shall be given by the said 
board of the time and place of holding such elections; and_the 
directors elected at any such annual election shall hold their offices 
for one year, and until their successors are elected and qualified ; 
but should no election be held on said first Monday in January in 
any year, it shall be lawful to hold an election on some other day 
to be appointed by said board, of which notice shall be given as 
above in this section specified, and to be conducted in the same 
manner as is provided for in section seven, and the directors thus 
elected shall hold their offices until the next annual election, and 
until their successors are elected and qualified. 

Sec. 10. Certificates of stock shall be given to the stockholders, 
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which shall be evidence of the stock held; such certificates. shall 
be signed by the president and countersigned by the clerk of said 
company. The stock shall be transferred on the books of the cor- 
poration only by the person or persons owning the same, in person, 
or by their legally constituted agent or agents, attorney or attor- 
neys, or by their legal representatives, trustees, or guardians; and 
such stock shall be at all times holden for any dues from the own- 
ers thereof to the corporation, or for any. sums that may thereafter 
become due, or any contract made with said corporation prior to 
such transfer. | 

Sec. 11. The said corporation shall have power to call for such 
portion of the stock subscribed for (not exceeding fifteen per centum 
in every six months) as they may think proper, to be paid at such 
time and place as they may designate, by giving sixty days’ notice 
thereof in some newspaper near the said road, or by giving to the 
stockholders written notice, in which shall be specified the amount 
called for and demanded on each share, and the time and place of 
payment, and if any stockholders shall fail, neglect, or refuse to 
pay the sum so called for on his, her, or their stock within ten days 
after the time named for such payment in said notice, the corpora- 
tion may bring suit against such delinquent for the amount due 
and called for in any court having competent jurisdiction, and re- 
cover the amount so called for and unpaid, together with interest 
from the time of such failure, neglect, or refusal; and the evidence 
to establish such claim of the corporation shall be the order in the 
journal of the proceedings of said corporation for calling for the 
installment on the stock, and proof that the notice above specified 
has been given ; and if the amount so recovered against any such 
delinquent cannot be made on execution, or if such delinquent is 
out of the state, then the corporation may, by an order on their 
journal of proceedings, declare such stock and all that may before 
have been paid thereon forfeited to said corporation ; and no de- 
linquent, after the failure, neglect, or refusal aforesaid, and before 
the stock shall be declared forfeited to the corporation, shall have 
the right to vote for directors or receive any divisions on his, her, 
or their stock until the corporation is fully paid and satisfied ; and 
should any such delinquent or delinquents be a director or direct- 
ors in said corporation, his or their offices of director or directors 
may be by the balance of said board declared vacated, and they 
may proceed to fill, from the qualified stockholders in said corpora- 
tion, such vacancy or vacancies in such board of directors, and the 
person or persons so appointed shall hold their office or offices until 
the next annual election, and until their successors are elected and 
qualified. The corporation shall require from all officers and 
others in their employ bonds, with such security as they may think 
proper, for the faithful performance of their respective duties or 
undertakings.  Migle S 

Sec. 12. The said corporation shall have power, by themselves 
or agents, to examine and survey and locate a route, and make 
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and construct on such route a railroad from some convenient 
point in the town of Mount Vernon, in Posey county, to New 
Harmony, in said county, thence to some convenient point on the 
bank of the Wabash river opposite to Graysville, in Illinois. The 
commencement of said road shall be in the town of Mount Ver- 
non, but the particular point of commencement in said town shall 
be designated and established by the board of directors next suc- 
ceeding those in this act mentioned, and the terminating point of 
said railroad route shall be designated and settled by the same 
board of directors; and when said board shall have designated 
and settled upon the commencing and terminating points they shall 
record the same upon the journal of proceedings of said board, 
which shall preclude the said corporation from ever designating or 
fixing any other points of commencement or termination , and 
when said points of commencement or termination shall have been 
designated and settled as before mentioned, the said corporation 
shall have power, and they are hereby authorized, by themselves 
or agents, to examine and survey and locate a railroad route from 
such commencing to such terminating points, on the most suitable 
ground, and such as will be most conducive to the public good 
and the interest of said corporation, and to build and construct a 
railroad for such motive power as may be determined on by said 
corporation ; Provided, however, That the said railroad route shall 
not be located on any state or county road without the said corpo- 
ration first having obtained permission so to do from the board of 
county commissioners of the county in which a state or county 
road is sought to be used, and which permission, when once given 
and entered on the order book of said commissioners, shall be irre- 
vocable during the existence of this corporation; Provided, Said 
corporation, before asking for the use of said state or county road, 
shall give three weeks’ notice in some newspaper printed in the 
county where such application is to be made, if any there be, if 
not, by written notices in three of the most public places in said 
county. it 

Sec. 13. And for the purpose of making such examination and 
location of said railroad route, it shall be lawful for said corpora- 
tion and their agents, and persons in their employ, to enter upon 
any land to make surveys and estimates, and for the purpose of 
searching for stone, wood, or other materials necessary for the con- 
struction of said railroad; but no stone, or wood, or other materials 
shall be taken away from any land without the consent of the owner 
thereof, or until the amount of compensation therefor has been as- 
certained. 

Sec. 14. It shall be lawful for said corporation, either before or 
after the location of said railroad, to obtain from any person or per- 
sons through whose lands said road may run, a relinquishment of 
so much land as may be necessary for the construction of said road ; 
also, the stone, timber, and other materials that may be obtained 
on said route, and may contract for any stone, timber, or other ma- 
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terials on any lands near to said road for the benefit of said corpo- 
ration, and said corporation may receive by gift, grant, donation, or 
bequest, made and entered into in writing by any person capable 
in law of contracting, made in consideration of said road, and for 


the benefit of said corporation, lands, money, labor, stone, timber, 


or other kind of property, and all such gifts, grants, donations, and 
bequests shall be binding and obligatory, and the said corporation 
shall have their action at law or in equity to compel a compliance 
therewith: Provided, That no such contract, relinquishment, gifts, 
grants, donations, or bequests shall be binding and obligatory until 
the same shall be in writing and signed by the party making the 
same. 

Sec. 15. That whenever said corporation shall have procured 
the right of way as herein provided, they shall be seized in fee sim- 
ple of the right to said land, and shall have the sole use and occu- 
pation of the same for the purposes aforesaid ; and no person, body 
politic or corporate, shall in any way interfere with, molest, disturb, 
or injure said corporation in any of their rights and privileges 
granted. 4 

Sec. 16. The said corporation shall commence the construction 
of said road within five years after the passage of this act, and 
shall finish the same within ten years thereafter. 

Sec. 17. That the said corporation, for the conveyance or trans- 
portation of passengers, or any kind of freight on said road, or any 
portion of it, may charge such sums of money as shall best comport 
with the interest of said company, and as ghall not be considered 
oppressive ; the work to commence at Mount Vernon. 

Sec. 18. Any person who shall wilfully or maliciously destroy 
or injure any of the cars, machinery, furniture, apparatus, or other 
property or thing belonging or appertaining to said railroad, or shall 
wilfully, mischievously, or maliciously place any obstructions on 
said railroad, shall, on conviction thereof by presentment, be fined 
in any sum not exceeding five hundred dollars, and shall moreover 
be liable in an action on the case to any person or persons, body 
politic or corporate, and for any and all injuries to persons or pro- 
perty occasioned thereby. 

Sec. 19. The said corporation shall cause to be kept a fair ac- 
count of the costs of the making and repairing of said road, and 
every section thereof, and all incidental expenses, and shall also 
keep a fair account of any and all moneys received from the trans- 
portation of freight, mails, or other property or passengers on said 


-road ; and the books of said corporation shall always be kept open 


for the inspection of stockholders and creditors of said company. 
Sec. 20. That in all cases where any person through whose land 
the road may run, shall refuse to relinquish the same, or where a 
contract between the parties cannot be made, it shall be lawful for 
the corporation to give notice to someustice of the peaee in the coun- 
ty where such difficulty may occur, and such justice shall thereupon 
summon the owner of said land to appear before him on a particu- 
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lar day, within ten days thereafter, and shall appoint twelve disin- 
terested persons of the neighborhood, who shall, after taking an 
oath faithfully and impartially to assess the damages, if any, on the 
lands or materials, and after having taken into consideration the 
advantages as well as the disadvantages the road may be to the 
same, and shall report thereon whether such person is entitled to 
damages or not, and if so how much, and shall file such report with 
such justice, whereupon said justice shall enter judgment thereon, 
unless for good cause shown, and in case either party should show 
sufficient cause why judgment should not be entered, the justice 
may grant a review of the premises, either with or without cost: 
Provided, That either party may at any stage of the proceedings 
appeal to the circuit court of the county as in other cases, and such 
court shall appoint viewers as above directed, who may report at 
that or the succeeding term of the court, and the judgment of the 
court shall be final. 

Sec. 21. That this charter shall be subject to repeal upon the 
violation by the said corporation of any of its provisions herein, or 
when its franchises may prove oppressive to the counties through 
which said road shall run, or when public good may require. 

Sec. 22. The stockholders shall be liable in their individual ca- 
pacity, for the payment of all dues to laborers, for work done 
upon said road, not paid by them in their corporate capacity. 

Sec. 23. This act is hereby declared a public act, and shall re- 
ceive a liberal construction. 

Sec. 24. This act to be in force from and after its passage. 


CHAPTER CCCCLX. 


An Act to amend an act to incorporating the Brookville and Connersville Turnpike Com- 
pany. 


(APPROVED FEBRUARY 16, 1848.) 


Section 1. Be tt enacted by the General Assembly of the State of 


Indiana, That the Brookville and Connersville Turnpike Company, . 


be, and the same is hereby authorized to organize aud proceed to 
business, when stock enough shall have been subscribed for the 
completion of five miles of said road. 

Sec. 2. That the capital stock of said company shall be reduced 
to the amount necessary for Cap eting of said road and erection 
of toll houses. 

Sec. 3. That said company may make the said road of a less 
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width than that named in the original act of incorporation: Pro- 
vided, The metalic part shall be not less than 14 feet in width. 

Sec. 4. That said company may erect toll gates, and ' collect toll 
on the same, when five miles of said road shall have been completed. 

Sec. 5. That the benefits of this act shall be secured to any 
company incorporated to make a road between Brookville and Con- 
nersville, or any intermediate points, whether the title of said com- 
pany is or is not, that given to it in this act. 

Sec. 6. This act shall be in force from and after its pasage. 


CHAPTER CCCCLXI. 


An Act to authorize Thomas Hamilton to build a mill dam across the St. Joseph river, in 
. Allen County. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That Thomas Hamilton, of Allen county, Indiana, be, and 
he is hereby authorized to keep up the mill dam now erected across 
the St. Joseph river, in section fifteen of township thirty two north, 
of range thirteen east, at the mill dam known as Manning’s mill, 
or if said Hamilton, his heirs or assigns, shall deem it best, he, or 
they are hereby authorized, to erect and keep in repair a new mill 
dam near said point, either above or below, across said river. 

Src. 2. Said Hamilton is hereby authorized to remove any and 
all obstruction of wood, rocks or earth,so as to make said river 
navigable in low water from said mill dam down to the pool of the 
feeder dam. 

Sec. 3. Said Hamilton, his heirs or assigns, shall upon all times, 
upon any such mill dam erected or to be erected under the provi- 
sions of this act, construct and keep in suitable order a shute or 
slope sufficient to pass peirougues, rafts, and other water craft usual- 
ly navigating said river. 

Sec. 4. This act to be in force from and after its passage. 
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CHAPTER CCCCLXII. 


An Act to amend the charter of the Milford and Columbus Railroad Company. 


[APPROVED FEBRUARY 16, 1848.] 


Section 1. Be it enacted by the General Assembly of the State of 


Indiana, That said company under and by the provisions of said 
charter and the act amendatory thereto, may construct and extend 
said road to the town of Greensburg, in said county of Decatur ; 
that it shall and may be lawful for said company to increase the 
capital stock of said company, to any amount sufficient to construct 
said road, not to exceed five hundred thousand dollars. 

Sec. 2. That so much of said charter and the act amendatory 
thereto, as gives the legislature the right to alter and amend said 
charter, be, and the same are hereby repealed. 

_ Sec. 3. This act to take effect and be in force trom and after 
lis passage. 


CHAPTER CCCCLXIIL. 
An Act for the relief of A. Bird. 


[APPROVED FEBRUARY 15, 1848.| 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That A. Bird, be, and he is hereby allowed the sum of thirty 
dollars and eighteen cents, for articles furnished the Senate during 
the session of 1846 and 7, that the auditor audit the same, and the 
treasurer pay the same out of any money in the treasury not other- 
wise appropriated. : 

_ Sec. 2. This act to take effect and be in force from and after 
Its passage. 
al 


